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environmental restoration program. 
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guidance, and suggested additional activities. For clarification purposes, and in 
response to requests from the field, we have also developed detailed charts illustrating 
where specific public participation activities occur during the RCRA, CERCLA and 
NEPA processes. 

This guidance document was prepared with extensive headquarters’ and field element 
input through a series of workshops conducted in 1989, where a draft annotated outline 
was formulated, and through formal review of the draft guidance. The document was 



closely coordinated with the Office of Environmental Restoration, EM-40, to ensure 
consistency with EM’s developing public participation program. Input from EH-25, the 
Office of Public Affairs, PA-l, and the U.S. Environmental Protection Agency also has 
been incorporated into the final document. 

If you have any questions concerning the attached guidance document, please contact 
Jane Powers of my RCRAKERCLA Division at FIX 896-7301 or (202) 586-7301. 

ant ier 
Director 
Office of Environmental Guidance 

Attachment 



H.Ybert Myers. CE-54 
John Fisher. CP-40 
Charlie Rea, CP-50 
Brad Campbell. CR-141 
bkc Barn,,. DP61 
1-mothy P”aum, DP-9 
Swe Richardson, DPM) 
Ji Knight. DPd2 
Charles H&ted. DP-13 
John Ford, DP-53 
Craig Su),,. DP-16 
Karl Gocdwin. DP-63.5 
Fritz Wolff, DP-633 
Randy Lynch, DP-643 
R. Hahn, DPdZ 
D. Rhoades, DPd5 
Amemarie Ckmy. EH-1 
Lynne Fairoben,. EH-1 
Harry Pettengill, EH-40 
Rick Jones, EH-41 
Richard Moore, Et-W.1 
Jim D&brow. EI-531 
Paul Grimm, EM-2 
Randal Scott. EM-20 
Jill Lytle, EM-M 
Steve Cowan. EM-34 
kannc Smith, EM-323 
Jim Turi. EM-33 
Lee Stevens, EM-331 
h&k Frei, EM-34 
Jay Rhodetick, EM-342 
JoJeph Coleman, EM-35 
Jack Baublitz, EM-40 
Jim Fiore, EM42 
Bill Wisenbaker, EM-43 
Doug Smirh. EM-431 
Sally Mann, EM44 
Ralph Lightner. EM-t5 

c 

Clyde Frank, EM-50 
lmy Harmon. EM-53 
James Farley, ER8.2 
S. Gal, ER-14 
Wihnot Hess. ER-20 
Antoinette Jsxeph, ER-40 
John Yates, ER-42 
Robe,, Wmd, ER-14 
Denise Switlh FEE-4 
Donald Silawsky, FE64 
David Jew,,, FE-222 
Hal D&plane, FE-421 
William Dennison, GC-11 
Charls Bradley. NE-33 
Raj Sharma, NE41 
Rob-x, Giwh, NE-60 
Henry Garson, NP-1 
Chadcs Ebbccke, NP-20 
Richard Englehan, NP-50 
Peter Rilzcovan. NP-52 
David Hoe,, NP-53 
Steve Frank NP-54 
David Moss, PE-70 
Stephanie 3. Hanna. PA-l 
Franklin Peters. RW-2 
stew Bmum. RW-22 
Dwight Shelor, RW-30 
Gerald Parker, RW-333 
Rick Bradley. S-l 
Rodney Adelman. WDC 

Dennis I&z. Albuquerque Field Office 
John ‘lixmelis, Albuquerque Field OfIice 
Rich Sew Albuquerque Field Of&x 
Mike Butler, Bmokbaven Area Office 
DJ. Cook, Central Training Academy. AL 
Joel Haugen. Chicago Field Office- 
Barre,, Fritz, Chicago Field Office 
John Kennedy, Chicago Field Office 
Jerry Lyle. Idaho Field Of,& 
John Bany. Idaho Field Office 
Walt Sam, Idaho Field Office 
Robert Rothman. Idaho Field Office 
Bruce Church, Nevada Field Office 
Don Elle. Nevada Field Omce 
Slew Meltington, Nevada Field Office 
Ice Fiore. Nevada Field Office 
Rodney Nelson, Oak Ridge Field Office 
H. Wayne Hibbitu, Oak Ridge Field Office 
Roten Sleeman, Oak Ridge Field Office 
Peter Gmss, Oak Ridge Field Office 
G.W. Weserbeck, Site Manager, Femald 
Jack Keaing, Richland Field Office 
Leo Little, Richland Field Of& 
Eltibeth Bracken, Richland Field Office 
Ken Bracken, Richland Field Ofrice 
Frazer Lockhart. Rocky Flats Office 
Tom Lukow, Rocky Flats Office 
Robert Nelson, Jr., Rocky Flats Office 
Mark Van Derpuy, Rocky Flats Office 
Jii Davis, San Francisco Field Oflice 
Joe Juetten, San Francisw Field OffXe 
Ed Ballard. San Francisco Fseid Office 
James Har,man, San Francisco Field Office 
Thomas Heenan, Savannah River Field Offax 
Lou Goidell, Savannah River Field Ofice 
Leonard Sjoswum. Savannah River Field Off,ce 
Steve Wright, Savannah River Field Office 
T. 3. Rowland. West Valley Project Office 

oulcrofkn 

Rob Waldman, Alaska Power Adminlsrradon 
Alex Crawley, Banelesidle Project Of&z 
Thomas Wason, Barteltille Pmjec, Offxe 
Alexandra Smith, Bonneville Pawer Administralion. Al 
Daniel McCollum, Morgantown Energy Technology Center 
Jim Killen, Naval Petroleum Resewes in California 
David Miles, Naval Petroleum Reserves in Wyoming, Ulah, & Colorado, Caper, WY 
Melvin Keller, Pillsburgh Energy Technology Center 
Earl Shollenberger, Pittsburgh Naval Reactors Oflice, Tlu’w NE&l 
ADdrew Seepa, Schenectady Naval Reactors Office, Ihru: NE-50 
Jim Uoyd, Sou,heas,em Power Adminis,n,ion 
Don Hayes, Southwestern Paver Adminis,mtion 
Melissa Smilh, Strategic Pe,mlcum Reserve Pmjec, Management Office 
Warren Jamison. Wes*em Paver Adminislralion 
prince Ramey, Manager, Amariuo Area ofrllu (AAO) 
James Morley, Manager, Dayton Area Office (DAO) 
Earl Bean, Manager, Kansas City Area Office (KCAO) 
Kathleen Carlson. Manager, Kinland Area Offce (KAO) 
Jerry Bellows, Acting Manager. Los Alamos Area O&x (LAAO) 
Gerald Johnson. Manager. Pinellas Area Office (PAO) 
Arlen Hun,, Waste Isolation Pilot Plan, Pmjec, Of,ice (WIPP-AL) 
James Mouhinney, WIPP Project Office (WIPP-AL) 
Mark Matlhew, Jr., Project Manager, Uranium Mill Tailings Remedial Action Pmjec, 
Kalbleen Grassmeir, Yucca Mountain Project Office 
W.R. Miller, Director, Systems Tes, Division, Morgantown, WV 

(continuation on back) 



cc olbaorrrnhrtaa 

National Lou-Level Waste Management Program, EGBIG Idaho 
Hazardous Waste Remedial Action Pmpm, (HAZWRAP) 
Remedial Action Program Informa:ion Center 



DOEIEH-0221 

PubliE Participation 
in 

Environmental Restoration Activities 

NOVEMBER 1991 

Prepared by 

U.S. DEPARTMENT OF ENERGY 
OFFICE OF ENVIRO NMENTAL GUIDANCE! 

RCRA/CERCLA DMSION 
@H-231) 

washington, Ix!. 

Technical support by 

PACIFIC NORTHWFS T LABORATORY 



ACKNOWLEDGMENTS 

Parts of this document are reproduced from the U.S. Department of Energy’s Environmental Restoration 
and Waste Managemenr Five-Year Plan, the U.S. Environmental Protection Agency’s Community Relations 
in Superfund: A Handbook, and the U.S. Department of Energy Bonneville Power Administration’s Public 
Involvement Guide. 



CONTENTS 

ACKNOWLEDGMENTS ...................................................... 

ACRONYMNS .............................................................. 

1.0 USING THIS DOCUMENT ................................................ 

2.0 DOE PROGRAM OVERVIEW .............................................. 

2.1 PHILOSOPHICAL AND HISTORICAL FRAMEWORK ........................ 

2.2 DEFINITION OF PUBLIC PARTICIPATION ................................. 

2.2.1 Public Information in Public Participation Programs ........................ 

2.3 WHY CONDUCT PUBLIC PARTICIPATION PROGRAMS? .................... 

2.3.1 Legitimize the Decision-Making Process ................................. 

2.3.2 Minimize Delays.. ................................................. 

2.3.3 Keep the Public Abreast of Environmental Restoration Developments .......... 

2.3.4 Enhance Credibility ................................................ 

2.4 NOGUARANTEES .................................................... 

2.5 REGULATORY FRAMEWORK .......................................... 

2.6 ORGANIZATIONAL FRAMEWORK ...................................... 

2.6.1 DOE Personnel’s Roles and Responsibilities .............................. 

26.2 Coordination and Review Process ...................................... 

2.6.3 DOE, EPA, and State Coordination .................................... 

27 RESOURCES ......................................................... 

27.1 Personnel ........................................................ 

2.7.2 l’taining Needs ............ .Yy. ................................... 

111 

ix 

1.1 

2.1 

2.1 

2.2 

2.2 

2.2 

2,4 

2.4 

2.5 

2.5 

2.5 

2.6 

2.7 

2.8 

2.9 

2.11 

2.12 

2.12 

2.14 



3.0 STATUTORY AND REGULATORY REQUIREMENTS ........................... 

3.1 CERCLA COMMUNITY RELATIONS REQUIREMENTS ...................... 

3.1.1 Requirements for Remedial Actions .................................... 

3.1.2 Requirements for Removal Actions ..................................... 

3.2 RCRA CORRECTIVE ACTION PUBLIC INVOLVEMENT REQUIREMENTS ...... 

3.3 NEPA PUBLIC INVOLVEMENT REQUIREMENTS .......................... 

3.4 INTEGRATION OF CERCLA AND RCRA ................................. 

3.5 INTEGRATION OF CERCLA AND NEPA .................................. 

3.6 INTEGRATION OF STATE REGULATORY REQUIREMENTS ................. 

4.0 PROCESS MILESTONES AND CORRESPONDING PUBLIC PARTICIPATION 
ACTIVITIES AT DOE FACILITIES ........................................... 

4.1 MILESTONES AND PUBLIC PARTICIPATION ACTIVITIES .................... 

4.1.1 CERCL4 Milestones and Public Participation Activities ..................... 

4.1.2 RCRA Corrective Action Milestones and Public Participation Activities ......... 

4.1.3 NEPA Milestones and Public Participation Activities ........................ 

4.2 PUBLIC PARTICIPATION ACTIVITIES, APPENDIX A ........................ 

5.0 CURRENT AND EMERGING PUBLIC PARTICIPATION ISSUES AND CONCERNS ... 

5.1 MANAGING CONCURRENT PUBLIC PARTICIPATION ACl-IVITIES FOR MULTIPLE 
REMEDIAL INVESTIGATION/FEASIBILITY STUDIES ....................... 

5.1.1 Discussion ....................................................... 

5.1.2 Approaches ...................................................... 

5.2 PLANNING FOR AND ENSURING INTERAGENCY COORDINATION OF 
PUBLIC PARTICIPATION ACTIVITIES AMONG DOE AND OTHER 
REGULATORY AGENCIES ............................................. 

5.2.1 Discussion ....................................................... 

5.2.2 Approaches ...................................................... 

3.1 

3.1 

3.1 

3.5 

3.6 

3.11 

3.13 

3.14 

3.15 
d 

4.1 

4.1 

4.2 

4.16 

4.26 

4.32 

5.1 

5.1 

5.1 

5.2 

5.2 

5.3 

5.3 

vi 



5.3 ADDRESSING THE PUBLIC CONCERN THAT DOE IS THE AGENCY 
RESPONSIBLE FOR BOTH THE INITIAL CONTAMINATION PROBLEM 
AND THE FACILITY CLEANUP . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

5.3.1 Discussion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

5.3.2 Approaches . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

5.4 HANDLING PUBLIC CONCERN REGARDING TIGER TEAM FINDINGS . . . . 

5.4.1 Discussion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

5.4.2 Approaches . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

5.5 KEEPING MEETINGS AND EVENTS FOCUSED ON ONLY THOSE TOPICS THAT 
RELATE TO DOE’S ENVIRONMENTAL RESTORATION ACTIVITIES . 

5.5.1 Discussion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

5.5.2 Approaches . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

5.6 HANDLING PUBLIC CONCERN ABOUT LACK OF METHODS FOR MIXED WASTE 
DISPOSAL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .._..._._ 

5.6.1 Discussion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

5.6.2 Approaches . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .._ 

5.7 DISCUSSING THE EXTENT TO WHICH DOE FACILITIES ARE PLANNING FOR 
AND IMPLEMENTING WASTE MINIMIZATION PROGRAMS 

5.7.1 Discussion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

5.7.2 Approaches _................__..........................._._____ 

APPENDIX A - SPECIFIC INFORMATION ON HOW TO CONDUn PUBLIC 
PARTICIPATION ACTIVITIES . . . . . . . . . . . . . . . . . . . . . . ..t....... 

APPENDIX B - RESOURCES FOR PUBLIC PARTICIPATION PERSONNEL AT 
HAZARDOUS WASTE FACILITIES . . . . . . . . 

APPENDIX C - REFERENCES . . . . . . . . . . . . . . . . . . . 

5.4 

5.4 

5.4 

5.5 

5.5 

5.5 

5.6 

5.6 

5.6 

5.7 

5.7 

5.7 

5.8 

5.8 

5.8 

A.1 

B.1 

c.1 

vii 



21 Organization Chart for Assistant Secretary for Environment, Safety and Health ........... 

2.2 Environmental Restoration Public Participation Coordination ........................ 

3.1 RCRA Corrective Action Plan ............................................... 

4.1 Relationship of Public Participation Activities to the CERCLA Remedial Process ......... 

4.2 Relationship of Public Participation Activities to the RCRA 
Corrective Action Process ................................................... 

4.3 Relationship of Public Participation Activities to the NEPA Process .................... 

TABLES 

3.1 CERCLA Remedial Action Community Relations Requirements and Citations 3.2 

3.2 Summary of Milestones and Public Involvement Activities for EPA or State 
Regulators During the RCRA Permit Process . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3.9 

2.10 

2.11 

3.7 

4.3 

4.17 

4.27 

VI‘, 



ACRONYMS 

A list of the acronyms used throughout this document is provided below, along with the full name or 
term that the acronym represents. For terms associated with a specific environmental program, the pro- 
gram name is provided in parentheses. 

CEQ CounciI on Environmental Quality (NEPA) 
CERCLA Comprehensive Environmental Response, Compensation, and Liability Act of 1980 
CFR 
CM1 
CMS 
CP 
CRP 
DOE 
EA 
EH 
EIS 
EM 
EPA 
ES&H 
FFA 
FONSI 
FR 
Fs 
HSWA 
IAG 
NEPA 
NO1 
NPL 
OSHA 
PA 
PSO 
RCRA 
RFA 
RFI 
RI 
RL 
ROD 
SARA 
SEN 
TAG 

Code of Federal Regulations 
Corrective Measures Implementation (RCRA) 
Corrective Measures Study (RCRA) 
Office of Congressional and Intergovernmental Affairs 
Community Relations Plan (CERCLA) 
U.S. Department of Energy 
Environmental Assessment (NEPA) 
DOE Office of Environment, Safety and Health 
Environmental Impact Statement (NEPA) 
DOE Office of Environmental Restoration and Waste Management 
U.S. Environmental Protection Agency 
Environment, Safety and Health 
Federal Facility Agreement 
Finding of No Significant Impact (NEPA) 
Federal Register 
Feasibility Study (CERCLA) 
Hazardous and Solid Waste Amendments of 19234 
Interagency Agreement 
National Environmental Policy Act of 1969 
Notice of Intent (NEPA) 
National Priorities List (CERCLA) 
Occupational Safety and Health Administration 
DOE Office of Public Affairs 
Program Secretarial Oftice 
Resource Conservation and Recovety Act of 1976 
RCRA Facility Assessment (RCRA) 
RCRA Facility Investigation (RCRA) 
Remedial Investigation (CERCLA) 
DOE Richland Field Office 
Record of Decision (CERCL4 and NEPA) 
Superfund Amendments and Reauthorization Act of 1986 
Secretary of Energy Notice 
Technical Assistance Grants (CERCLA) 

ix 



1.0 USING THIS DOCUMENT. 

The U.S. Department of Energy (DOE) is issuing this document, entitled Guidunce on Public Pmticipolion 
for U.S. Department of Energy Enviro-to1 Reswration Activities, to summarize policy and provide guidance 
for public participation in environmental restoration activities at DOE Headquarters, Field Offices, facilities, 
and laboratories. While the Office of Environmental Restoration and Waste Management (EM) has ettvirott- 
mental restoration responsibility for the majority of DOE sites and facilities, other DOE Project Offices have 
similar responsibilities at their sites and facilities. This guidance is applicable to all environmental restoration 
activities conducted by or for DOE under the Comprehensive EnvironmentaI Response, Compensation, and 
Liability Act of 1980 (CERCLA) as amended by the Superfund Amettdmenm and Reauthorization Act of 
1986 (SARA); the Resource Com.etvation and Recovery Act of 1976 (RCRA) as amended by the Hazardous 
and Solid Waste Amendments of 1984 (HSWA) (corrective actions only); and the National Environmental 
Policy Act of 1969 (NEPA). This guidance also is applicable to CERCLA remedial action programs under the 
Uranium Mill lhilings Radiation Control Act of 1978 and the Formerly UtiIized Sites Remedial Action Pro- 
gram, where DOE is the designated lead. 

The primary objectives of this guidance document are as follows: 

* acclimate DOE staff to a changing culture that emphasizes the importance of public participation activities 

* provide direction on implementing these public participation activities 

- provide consistent guidance for all DOE Field O&es and facilities. 

The purpose of this document is to provide guidance on conducting effective public participation activities 
for environmental restoration activities under CERCLA; RCRA corrective actions under sections 3004(u), 
3004(v), and 3008(h); and NEPA public participation activities. This document does not address public 
participation activities required for bringing active and standby DOE facilities into compliance with ettviron- 
mental regulations and permits, nor does it address the public participation requirements of waste manage- 
ment activities needed for maintaining compliance with current environmental regulations or permits. 

This document is an essential tool for DOE staff responsible for carrying out public participation activities 
during environmental restoration. ‘Rchnical staff should review and become familiar with the guidance to 
facilitate the coordination of technical efforts and public participation activities. Managerial staff should use 
the guidance to understand the new direction of DOE regarding the exchange of information with the public, 
and the level of effort and resources needed to create effective and credible public participation programs. 
This document provides statutory and regulatory requirements related to public participation for restoration 
activities, summarizes DOE policy, and provides guidance on what types of public participation activities to 
conduct and when. It identiftes the components of an effective public participation program, and what to look 
for in developing and conducting public participation activities. 

Public participation is a team effort involving the collaboration of technical staff and management, as well 
as staffwith special expertise in community relations activities. This guidance can help to coordinate the 
contributions of staff throughout DOE and ensure an effective public participation program. 
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Section 20 is an overview of DOE public partfcfpation policy and program stmctnre for awimnmental 
activities. Sectton 3.0 desaii the statutory public pattfcipation requfreme.nts. Section 4.0 dkusses the 
public particfpatfon activfties appropriate for each technfcal milestone of the environmetttaf statutes. se0 
tion 4.0,fttclttdes the activftiea required by law and by DOE or U.S. Environmental Protection Agency (EPA) 
guidance, as well as suggested additional activities. Section 5.0 discussea some of the controversial issues and 
problems confrontfng DOE facility petsonnel every day and provides advice on approaches for addressing 
these issues. 

There are three appendices in this d-enb, Appendix A providea spechic information on how to 
conduct public partfcfpation activities. Appendix B prwidea reaourcea for public participation personnel at 
hazardous waste facilftiea. Appendix C lfsts references. 

NOTE: Throughout the document, the DOE term used for all public or community-related activities is 
“public participation.” “Public participation” is equivalent to the term “community relations’ discussed in 
CERCLA and ‘public involvement” used in RCRA and NBPA When referring to DOE activities, “public 
participation” is used for all activities; when referring to aaivitiea required by a spechic environmental statute, 
the term in the statute is used. 
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2.0 DOE PROGRAM OVERVIEW 

As stated publicly on numerous occasions, and as testified to before the Congress, DOE views the cleanup 
and management of waste materials generated from DOE operations to be one of its most chaIlenglttg prob- 
lems. It is DOE’s policy to ensure full compliance with the letter and spirit of environmental laws, regu- 
lations, and requirements. The fundamental goal is to ensure that t&s to human health and safety and to the 
environment posed by DOES past, present, and future operations are either elhninated or reduced to pre- 
scribed, safe levels. Central to achieving this cleanup goal Is an effective public partIcipatIon progran~ The 
purpose of this section is to 1) explain the philosophical framework for setting up a public participation pro- 
gram for DOE’s ettvimnmenta1 activities, including environmental restoration, 2) define public partkipation, 
3) provide the regulatory framework of the applicable envimttmental statutes, 4) provide an organizational 
framework for managing a public participation program (both within DOE and among agencies), and 5) dis- 
cuss the resources necessary to implement a successfu1 public participation program. 

2.1 PHILOSOPHICAL AND HISTORICAL. PRAMBWORK 

The philosophical roots of public participation can be traced back to two basic principles of democracy: 
political equality and popular sovereignty. ‘Rue political equality requires that all citizens have an equal 
opportunity to exert influence on public policies through political activity. Political equality allows for a wide 
spectrum of interests and values to influence policy decisions. Popular sovereignty refers to the idea that 
governments are created by their citizens and as such must respond to the desires of the citizens. A basic 
assumption of both principles is that citizens have the right and duty to influence the political decisions that 
affect them. 

Over the last several decades, bureaucracies have increasingly become the instruments of government that 
most directly affect citizens. While bureaucracies are formally accountable to the legislature and elected 
executives, citizens have demanded more direct access to bureaucratic decision making. As an agency, DOE is 
relatively new to encouraging public participation in its affairs. DOE and its predecessor, the Energy 
Research and Development Administration, grew out of a strong Atomic Energy Commission culture devoted 
in large part to the national defense mission to produce nuclear materials for nuclear weapons. The classitied 
nature of this work demanded secrecy, and the formal security engendered a policy to share information on a 
strict and narrowly defined need-to-know basis. It was not until passage of more stringent environmental laws, 
such as RCRA in 1976 and CERCLA in 1980, that the Congress ceased to approve of DOE’s predominantly 
production-oriented priorities and the attendant emphasis on protected information. DOE responded by 
developing the environmental cleanup mission and the new DOE “culture” described below. 

Principles that embody this new culture include seeking out constructive criticism, being solicitous of and 
open to public views, and creating an atmosphere in which problems are identified and resolved cooperatively. 
For national security reasons, many DOE defense mission activities must remain classified. However, DOE 
must and will address environmental problems in an open, forthright manner through effective communica- 
tion with Indian ‘Bibes; local, State, and federal agencies; and the general public. This commitment includes 
listening to DOE’s critics as well as its supporters and treating the public as a partner and resource in the 
decision-making process. The public is both the ultimate source of funding for environmental restoration and 
the ultimate customer of DOE services. By effecting a cultural change, DOE till be assisting members of the 
public to actively influence DOE’s policies. 
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Publie patthzipation is the pr- by which the view of the patties interested in DOE decisions (i.e., 
interested and affected individuals, organizations, State and local governments, Indian Vibes, and other fed- 
eral agencies) are integrated into DOE’s decision-making process. Public participation in decision making 
means that public concerns, needs, and values are identitled prior to making decisions. The process then 
requires that these public concerns be considered when DOE makes decisions about its activities. Public deci- 
sions should reelect the public views identhied to the extent possible, given environmental, financial, legal, and 
technfcal cottstraints. In short, one of the main objectives of public participation is enabling the public to 
diiectIy innuettce DOB’s decisions. 

A second major objective of public participation is the appropriate dissemination of information. Since 
people cannot evaluate alternatives unless they have been adequately informed of the alternatives and their 
cottxquences, public information dissemination is always a central element in any public participation 
program. 

With both information dissemination and feedback, DOE establishes two-way communication with the 
public. By allowing for two-way communication, DOE better understands public needs and concerns, while 
the public becomes better educated regarding DOE’s complex technical and managerial responsibilities. The 
result is often less controversial, more responsive decision making. 

It is important to stress that even with a strong public participation program we will not be able to satisfy 
every constituent. It is not the goal of public participation programs to eliminate controversy. Even when we 
cannot accommodate all positions, the manner in which a decision is made is still important. During periods 
of intense political controversy, such as DOE is currently experiencing, the goal of achieving and maintaining 
legitimacy is accomplished by providing a visible and credible decision-making process that involves the 
public. 

22.1 Public Information in Public Participation Programs 

Public participation is not equivalent to public relations. One of the most important differences between 
public participation and public relations revolves around the perspective from which information on DOE’s 
activities is provided. Public relations programs present information about the agency and its activities in the 
most favorable way possible. In contrast, public information materials from public participation programs 
attempt to present information about DOE activities more objectively and to identify ways in which the public 
can comment upon and affect DOE activities and plans. It is important that such information be communi- 
cated in ways that will be readily comprehended by the general public. In this way, the public can provide new 
information, criticisms, or alternative ideas prior to selection of a preferred action by DOE officials. The pur- 
pose of all materials used in public participation is to provide adequate, clear information so the public can 
participate effecth’ely in decision making. DOE uses these materials to allow the public to influence an out- 
come rather than using the materials to convince the public of the validity of a DOE activity or decision. 

2.3 WBY CONDUCT PUBLIC PARTICIPATION PROGRAMS? 

The impetus for providing public participation opportunities in hazardous waste programs stems from 
over 10 years of experience by numerous government agencies at hazardous waste sites nationwide. This 
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experience revealed that inatteution to the local community led, in many cases, to heated political contlicts 
and costly project delays. Both federal and State. hazardous waste laws now mandate that there be meaningful 
public invoivement in remedial response. and corrective actions. 

DOE’s own experience in the last several years shows that, more than ever before, the public is requesting 
understandable information and involvement with plans designed to achieve environmental compliance and 
cleanup of DOE’s sites and facilities. Most importantly, by actively soliciting comments and information from 
the public, the technical and procedural effectiveness of the DOE environmental cleanup decision processes is 
enhanced. 

The information below providea an example of how proactive public participation assisted DOE in its 
environmental restoration activities. 

Pmactive PubUe Wrticipation Enhances DOE’s Environmental Impact Statement Pmcess: 
The Case of Hanford’s Defense Waste Environmental Impact Statement 

In the spring of 1986 the DOE Richland Field Of&x (RL) was tasked with developing an environmental impact statemen, @IS) 
IO evaluate ahcmliM lo deal with defense waste a, Hanford. Defense waste had been accumulating a, the Hanford Site since World 
War II. Several of the singleshell tanks used 10 store -,e had leaked ladicacdve was,e into the sunoundiog soil before the leaks 
were d-red, cawing inter&c public concern about Hanford. A, ti sane time Hanford was also being considered, along with pm: 
other katiom, as a sile for the nation’s fi, high-level radioactive waste repcsimry. ?he ChernobyI mac,or accident In the SovIe, 
Union aLso occurred during ti time pxiod. Chernobyl, like the Hanford N Reaclor, war modemfed by gmphilc. Funhcrmore. dur- 
ing the EIS p-, the public learned tha, signifkxn, amounU of radioactive iodine were r&a& inu, the atmmphere during the lats 
19405 as the trsul, of Hanford operations. Because of a” these developmenu, public ou,ragc toward Hanford was a, an all-time high. 

Given such a politieaI& and emotionally charged a,mrxphc,q RI3 defense waste and public affain paormel realized tha, 
more public inwIvema, techniques were needed 10 gain public appon for the Hanford defer&e w&c EIS p-. The general 
feeling was ,ba, an EIS on defeme waste might end up in mun aad nmr be issued. ‘Dxrcfore, RL se, up many public panicipa- 
don activities that went beyond the minimum required under NEPA, including rupponing Lhe amblhbmcn, of an independent 
cilizem group, the North-, Citizens Forum on Defense Waste. The miaion of the citizens fawn war 10 moniror the EIS 
pr- and 10 provide RL wI,h feedback on how DOE could berter add- public mncerns. The citizens forum was no, a subsi- 
,u,e for ,he NEPA public panicipadon p- bu, rather an enhancement. In addilion. RL aIw planned a series of public open 
housrs and workshopa on the draf, EIS. 

Nominations lo the cidzens forum were sIici,ed from the governors of the Stiles of Oregon and Mashingron, political delega- 
Lions, and several other non-DOE organizations. Laidally, 26 members were chosen, including university professors, poliricians, 
cwimnmmlalbw, Native Americans, business and lab-x leaden, and former memben of Lhe media from all paN of the Pacific 
Nonhwes,. Within reasonable cm, resrictions, Lhe c&ens forum was ptidcd all the support they needed, bu, very little direction 
aher than 10 focus on Ihc Hanford defense w&e EIS raiher than on other DOE programs or problems. The forum members were 
cnco”ra&-d ,o talk 10 whomever ,hq wanted. 

TIte citizens forum held mn,ingswi,h ,sbrdcaI specialha, public ofIicia,s, and the general public lhrwgbou, the Pacific 
Nonhws,. While it was no, mpccmd 10 reach consensus about the defensewas,c problem, nor produce a ulna, repon, i, did bxh. 
RL found ,hc citizens forum 10 bc exTxmcIy helpful in three areas. Fira,, and mo6, impmtantly, if reaswed the public that the 
EIS prcceza was being moducled fairly, lba, the DOE was indeed liritcniog Lo the public’s con-, and tha, Lhe public’s concerns 
would be reflected in ,he EIS. Second, the citizens forum iden,i,ied technic.4 and social issua aswiated vd,h Ihe various allema- 
tiva being considered Iha, would no, othmiv have been raised. TICa identification of issues in turn rcsuI,ed in a more compre- 
hensive EIS. TIM, the ci,Izenr forum and ,he crpanded EIS p- brought needed credibility 10 the process and 10 ,he DOE 
and allowed the EIS p- 10 be supporM by a Pacific Nonhwa, CONCNUI. In hindsight, many RL aftici.& believe the iwcI,- 
men, in ,he citizens forumwas ins,rumemaI in compledng ,he defense was,e EIS. I, also helped ,o reesLab,isb public credibiliy in 
DOE’s ability 10 handle problems in a manner acceplable 10 the Ical and regional communities. 
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The rationale for mnducting public participation programs ls discus& in the folIowing subsections. 

2.3.1 Legltlmi7.e the Decksion-M&lug Process 

Those new to the process may ask, “Why conduct public participation programs? Why is DOE committing 
itself to this processi beyond the basic idea that people who are affected by DOE decisions should have a voice 
in the outcome?” The core belief that underliea the public patticlpation theory is that it legitimizes decision 
making, so that the decisions can be implemented. Especially ln the case of the environmental restoration 
program, those who are the most mncerned about a site or release are usually those who consider themselves 

being motivated by a mncern for the environment. These people are most likely to do whatever is required to 
bring about an outcome that they perceive as in their best interests. The public provides an excellent resource 
of pertinent information, opinions, and suggestions, some of which might otherwise go unevaluated. The 
more legitimate the decision-making process and the more involved the public is in the process, the greater 
the chance that the affected community or communities will feel that the project is in their best interests. A 
public participation program, done mrrectly, provides a feedback loop from the community to DOE so that 
the environmental restoration project changes in response to public input. 

Although a public participation program may involve increased costs and time in arriving at a decision, 
these msts are balanced by the fact that such programs help control the delays and mst associated with poli- 
tical controversy. If public participation results in a higher level of acceptance and mmmitment to the 
decision by the various parties, the cost of the public involvement effort may be returned many times by 
reducing the costs of continued public controversy. 

2.3.2 Minimize Delays 

Experience at DOE facilities nationwide has shown that there are several points in the regulatory process 
(be it CERCLA or RCRA) at which regulatory approval of a project can be delayed and several additional 
strategies that community members can take to stall an unpopular project, in the event that it receives the 
necessary regulatory approval. These strategies can be mitigated by an effective public participation program. 
Examples of such delays and strategies include the following: 

* Lawsuits - Community members can sue over noncompliance with RCRA, CERCLA, or NEPA or on 
grounds that the project is a threat to the public health and/or environment. Preparation for lawsuits 
requires valuable DOE time and resources, even if the lawsuits never get to murt. 

l Petitions/Demonstrations - Community groups can circulate petitions that, depending on their popularity, 
can result in hearings at the State or federal level and increased scrutiny of the proposed project. Similarly, 
at any point in the life of a project, demonstrations may be staged by community groups to draw attention 
to their positions, resulting in increased media coverage, public scrutiny of the project, as well as possible 
delays in regulatory review, project construction, or operation. 

l Elections - Propositions opposing the project can be placed on local/State ballots, and candidates for oflice. 
may make the project a central campaign issue. 
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l Congressional Hearing and/or Oversight - Congressional or State representatives can either make direct 
inquiries or push through governmental hear@ on the proposed project and/or legislation, increasing 
oversight of the DOE facility. These activities would certainly result in costly project delays. 

2.23 Keep the Public Abreast of Rnvironmentaf Restoratfort Developments 

A public participation program provides for mnsfstent two-way exchange of information and interaction 
between the public and DOE This mnsfstency is crftfcal to DOE’s ability to gain mmmunity support for its 
envfromnentat restoration programs. Although the levels of effort expended by project staff vary dependiig 
on the stage of the project, DOE must be in regular mmmunication with the public Ia the absence of such 
mmmunfcation, even during periods of relative te&nical and regulatory inactivity, the more skeptical mem- 
bers of the public are likely to assume “the wotst’ (i.e., that decisions are being made about a proposed project 
that DOE does not want the public to know about). Rumors can take on the appearance of fact, so that DOE 
wastes time responding to rumors rather than the issues at hand. 

Another rcason for maintainfng regular communication with the public is because providing information 
at regular intervals gives people time to absorb and understand the proposed project, which is critical to gain- 
ing public understanding and acceptance of controversial projects. Skepticism can be avoided by periodic pro- 
gress meetings where information is provided along with a participatory approach regarding environmental 
findings and related corrective action. 

2.3.4 Enhance Credibility 

In order for DOE to increase its chances that an environmental restoration project will be acceptable to 
the public (particularly by the most vocal opponents of the project), DOE must demonstrate that it is taking 
the public’s health and environmental mncerns into account. Because of the time involved in keeping abreast 
of all technical and regulatory project developments, it is likely that not everyone will be able to closely follow 
and assimilate all of the information that DOE provides. However, if DOE has followed through on its mm- 
mitments and has been successful at establishing a relationship with the community, the public and the regu- 
lators will be more likely to view the proposed project as credible. 

2.4 NO GU.4RANTElL.S 

Even the most carefully planned public participation program cannot guarantee that an environmental 
restoration project will gain the wholehearted approval of the community. Sometimes the best that a public 
participation program can produce is a “grudging acceptance” on the part of the community that the DOE 
activity under consideration has factored mmmunity mnccrns into the project to the greatest extent possible. 
At a minimum, a public participation program may reduce the vulnerability of a DOE project to concerted 
public opposition and strengthen DOE’s position in the event of a legal or regulatory challenge. 

A public participation program will not eliminate the conflicts and controversies that a DOE action 
inspires. In fact, the onset of such a program often raises the level of controversy, since public concerns and 
viewpoints are actively solicited. Nevertheless, the level of anger and frustration is almost certain to be higher 
in a community that has been “shut out” or ignored than a community that has had a voice in the process. A 
well-designed and implemented public participation program provides the forum for anticipating and 
resolving community concerns, before the opportunity for constructive resolution is lost. 
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2.5 REGULATORY FRAMEWORK 

The following discussion describes in general terms the three major federal environmental statutes affect- 
ing DOE’s environmental restoration program. Each piece of legislation has some specific public participa- 
tion requirements, which are discussed in detail in the following sections. Close attention to these public 
participation requirements ls needed to avoid costly delays and legal actions, 

ge Comprehensive Environmental Response, Compensation, and Liability Act. The purpose of 
CERCLA is to provide for compensation, liability, cleanup, and emergency response for hazardous substances 
released into the environment and for the cleanup of inactive hazardous waste disposal sites. CERCLA was 
originally enacted in 1980 and was amended in 1986 by SARA. The 1986 amendments included specific 
deadlines and requirements applicable to federal facilities. The National Contingency Plan (40 CFR 300), 
established pursuant to CERCLA, is the implementing regulation for CERCLA and provides the 
organizational structure and procedures for preparing for and responding to discharges of oil and releases of 
harardous substances, pollutants, and contaminants. Executive Order 12580, “Superfund Implementation, 
delegated to DOE several authorities, including the authority to respond to a release or threat of release of 
CERCLA hazardous substances at DOE facilities. 

The Resource Conservation and Recovery Act. RCRA, which amended the Solid Waste Disposal Act of 
1%5, is the 1976 statute that regulates the management of hazardous wastes, including the hazardous compo- 
nents of radioactive mixed waste at currently operating facilities (under Subtitle C). Subtitle D of RCRA 
regulates solid wastes; Subtitle I regulates underground storage tanks, and Subtitle J regulates medical wastes. 
RCRA requires that permits be obtained for DOE facilities that treat, store, or dispose of hazardous or 
radioactive mixed wastes, and it establishes standards for those facilities. RCRAwas amended by the 
Hazardous and Solid Waste Amendments of 1984 to include corrective action for releases of hazardous 
mnstituents from solid waste management units at RCRA-permitted facilities. 

With respect to DOE’s environmental restoration, RCRA is concerned with the assessment and cleanup of 
inactive units and sites that are connected with active installations (e.g., RCRA corrective actions). Section 
3004(u) provides, as a condition of a permit, the requirement for cleanup of all releases of hazardous waste 
and hazardous constituents. Section 3004(v) extends this permit requirement to nearby contaminated prop- 
erties beyond the facility boundaty. Section 3008(h) provides for corrective action orders from EPA for clean- 
up after a determination that there is or has been a release from an interim status facility (le., a facility that 
has applied for but not yet received its final treatment, storage, and disposal permit). 

The National JXnvironmental Policy Act. NEPAis the 1969 statute that establishes broad national envi- 
ronmental policy. It requires that federal agencies review proposed federal actions to determine whether they 
may have a significant impact on the human environment. For actions that have potential for significant envi- 
ronmental effects, an environmental impact statement (EIS) must be prepared, with public participation. 

Use ofApplicable Statute. Pursuant to DOE Order 5400.4, “Comprehensive Environmental Response, 
Compensation and Liability Act Requirements,” DOE should follow the public participation requirements of 
the applicable statute under which the environmental restoration response is taken (DOE 1989a). For 
example, if the response is carried out at a DOE site on EPAs National Priorities List (NPL), the public 
participation requirements of CERCLA and the National Contingency Plan (40 CFR 300) should be followed, 
In cases where RCRA and CERCLA authorities overlap at an NPL site, DOE will work with the regulatory 
agencies through the federal facility agreement (FFA) to ensure development of a comprehensive public 
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participation program consistent with the DOE objectives listed below. At DOE non-NPL sites, the public 
participation requirements of the statute under which the response is taken should be followed. Heads of 
Field Offices also need to ensure they are following DOE Order 5400.4 policy that the actions taken “are not 
inmnsistent with the National Contingency Plan” (DOE 1989a). 

2.6 ORGANIZATIONAL FRAMEWORK 

lb ensure that the public is actively involved in the design and implementation of environmental 
restoration program activities, the following public participation objectives have been adopted for DOE’s 
environmental restoration efforts: 

* ensure that both the letter and the spirit of the public participation requirements of CERCLA, NEPA, and 
RCRA are met 

* obtain the public’s help in identifying DOE’s environmental restoration problems and issues that should be 
addressed 

* obtain the public’s help in identifying alternative solutions to those problems and issues 

* obtain the public’s help in identifying the importance of environmental, social, economic, and cultural 
conditions and values to be promoted and protected 

l address conflicts among competing values 

l pursue mnsensus toward DOE’s environmental restoration actions and decisions in the best overall public 
interest 

l increase public understanding of the complexity of DOE’s environmental restoration problems and issues. 

At DOE’s EM Ofiice, the main planning tool for achieving the above objectives will be public participation 
plans developed for EM Headquarters and for each Field Office sponsoring EM activities. These public par- 
ticipation plans are envisioned to serve as umbrella planning documents for all EM public participation activi- 
ties initiated by Headquarters and the relevant Field Ofiices. The Field Office plans will not replace the need 
for specific plans required by statute, such as community relations plans required under CERCLA. These 
community relations plans should continue to be developed for each site as specified by EPA guidance and 
should be added to the Field Office public participation plans as appendices. Other DOE offices carrying out 
environmental restoration activities are encouraged to develop similar tools to fultill these objectives. 

EM’s public participation plans are to be updated annually along with the site specific plans and will 
accomplish the following: 

l provide a timeline of the technical program activities for the coming fiscal year and note which activities 
should include public participation 

l include a timeline of EM/public interactions planned for the coming fiscal year, keyed to the technical 
timeline 



l list and briefly d&xii the public participation activities to be conducted by the Field Office or installation 
during the year 

l assess the resources needed and available for conducting the activities and identify requests for assfstance 
from EM Headquarters, such as for training materials 

l evaluate the current Bscal year’s activities to date and provide for evaluating the coming Bscal year’s 
activities. 

Building effective public partfcipation plans and programs requires teamwork; technical, management, and 
public participation personnel all need to be involved in the design and implementation of public participa- 
tion programs. Each of these disciplhtes brings with it unique knowledge needed for effective public participa- 
tion efforts. For hrstance, project managers wfll need to be familiar with public participation requirements 
and schedules when preparing project schedules. When preparing a presentation for the public, project 
managers and technical specialists need to learn about public concerns and the questions likely to be raised by 
the public Similarly, public participation personnel will need input from the technical specialists and project 
managers when planning the announcement of study results to the public. 

2.6.1 DOE Personnel’s Roles and Responsibilities 

Although a team approach should be used to implement DOE’s public participation program, the follow- 
ing specific roles are identified to ensure accountability. 

Headquarters Pm$Pum Secretarial and Pmject Offices. EM and other Program Secretarial Offices (PSOs) 
and Project Offices with environmental restoration responsibilities will have primary responsibility for ensur- 
ing that DOE’s environmental restoration public participation objectives are achieved. These Headquarters 
Ofticea will be responsible for overseeing the establishment of effective public participation programs at each 
DOE Field Office. They will also coordinate their public participation efforts, as needed, with the Assistant 
Secretary for Congressional and Intergovernmental Affairs (CP); the Of&e. of Public Affairs (PA); and the 
Assistant Secretary for Environment, Safety and Health (EH). 

EM and other PSOs and Project Offices with environmental restoration responsibilities will be responsible 
for ensuring that the appropriate Field Offices and government-owned, contractor-operated facility personnel 
receive the training and resources needed to implement effective public participation programs, based on field 
requesu. 

PSOs and Project Offices may want to develop a system to review relevant public participation documents 
developed by Field Offices and facilities to ensure that they are consist with DOE’s public participation 
objectives. 

EM Headquarters will be responsible for developing guidelines for Field Office public participation plans 
and for preparing a Headquarter’s level public participation plan. This plan will describe EM public participa- 
tjon policy and the general goals and objectives for EM’s public participation program. The plan will also 
describe Headquarter’s initiated public participation activities and opportunities to undertake joint activities 
with tield personnel. 
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Assistant Sxetary for Bnvlronme.nt, Bafety and Health. EH has the lead for agency-wide environmental 
policy issues and wordlnation with EPA Headquarters. EH will be responsible for reviewing all prlmaty 

tions plan, to ensure these documents comply with environmental statutes, regulations, and EPA and DOE 
public participation guidance. The organization chart for EH is shown in Figure 21. 

Field Of&es. The Assistant Field Manager for EM and other managers of Field Offices with environ- 

public participation p&and program for t&r environmental r&o&on adtivitlea. cdolng ,, the Field 
Offices can use personnel from other DOE offices, national laboratories, or contractors, as needed, to achieve 
their specific goals and objectives. Frequent and visible involvement of senior management will demonstrate 
their commitment to publicparticipation and greatly enhance its credibility in the local community. 

The Assistant Field Manager for EM and other managers of Field Offices with environmental restoration 
responsibilities will work closely with the Field Office’s public affairs staff and other DOE and contractor 
technical personnel at the various sites and facilities to ensure that integrated public participation plans and 
programs are developed. 

In EM’s case, the EM Associate Directors will be responsible for meeting public participation require- 
ments for environmental restoration activities, consistent with EM’s public participation objectives, as well as 
all appropriate statutes. The EM Associate Directors will prepare coordinated public participation plans and 
will provide the resources and direction needed to implement the plans successfully. Guidelines for the 
development of public participation plans will be developed by EM Headquartets and disseminated to Field 
Off&S. 

National Laboratories and Other Subcontractors. National laboratories and other contractors may assist 
the responsible DOE organizations with implementation of public participation activities. Because the 
specific needs of each Field Office vary significantly, each manager of a Field Office will decide what public 
participation roles national laboratories and other contractors will play. In general, DOE personnel should be 
prominently involved with all public participation efforts. For instance, while a contractor may be used to 
conduct the community interviews needed to develop a CERCLA community relations plan, DOE ofticials 
should review the list of persons to be interviewed and the questions to be asked, as well as participate in 
several of the interviews. Only by such direct “hands on” involvement will DOE personnel be able to engage in 
the personal two-way communication necessary to effect the cultural change. Figure 2.2 illustrates these 
relationships. 

2.6.2 Coordination and Review P-s 

Because many of the statutory and regulatory public participation requirements are geared to the local 
level, a quick turnaround is essential for being responsive to local needs. The Assistant Field Manager for EM 
and other managers of Field Offkx.~ with environmental restoration responsibilities will be responsible for 
review and approval of public participation documents in accordance with DOE Orders 134O.lA (DOE 1982) 
and 1350.1 (DOE 1981). This will be accomplished through coordination with the Field Offices of Public 
Affairs. 

Press releases (other than announcements for meetings) need the review and approval of the Field Office, 
and as appropriate, PA Review and approval by EM are necessary for the public participation plan as 
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Flgure 2.1. Organization Chart for Assistant Secretary for Environment, Safety and Health 



& Head of Field 

Environmental Reatoratiin 
Program Manager/Field Staff 

CP = Office of Congressional and Intergovernmental Affairs 
EH = Office of Environment, Safety and Health 
PA = Office of Public Affairs 
PSO = Program Secretarial Office 

Figure 2.2. Environmental Restoration Public Participation Coordination 

discussed in the Five-Year Plan Update (DOE 159Oa). EH review and approval are needed for NEPA docu- 
mentation (e.g., notice of intent). EH review is needed for FFA primary documents, (e.g., the CERCLA com- 
munity relations plan). In addition, PA should be informed of, and possibly review, any activity or document 
that may receive national media or congressional (State or federal) attention, such as the announcement of 
new sources of contamination discovered during a remedial investigation (RI); an accidental release or spill at 
a site or facility; or the completion, and results, of a risk assessment. 

2.6.3 DOE, EPA, and State Coordination 

An effective public participation program will also require close cooperation among DOE, EPA, and State 
personnel. The specific public participation roles of the three agencies should be addressed in the FIX The 
FFA is the preferred framework for negotiations among EPA, other federal agencies acting as lead agencies, 
and the State to reach a binding agreement that sets forth cleanup requirements, schedules, and responsibili- 
ties. ?LpicaIly, however, as lead agency DOE will be responsible for developing and implementing the public 
participation program while EPA and State officials will review the relevant documents. (In the case of 
CERCLA community relations plan, EPA must approve the documents.) 

Regardless of how the specific roles of the three organizations are defined, they should interact with the 
community as a team. As an illustration, it is recommended that representatives from all three organizations 
be present at all public meetings. The more closely the three agencies work together to maintain needed 
oversight and review responsibilities, the more consistent the message to the public is likely to be. If DOE is 
holding a meeting, for example, on the results of one phase of an environmental restoration activity, both the 
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EPA and the State should be invited to participate and give presentations from a tech&al adequacy and 
regulatory perspectiw. It is very important to convey that there is proper oversight by the regulatory agencies 
and to demonstrate an integrated approach. It may also be desirable prior to public meetings to hold a 
practlcc meeting with all agencla giving presentations. 

2.7 RESOURCECl 

Sign&ant resources will riced to be allocated to support DOE personnel in their efforts to comply with 
the publie partlcipatlon requirements set forth itt this manual attd to effectively implement techniquea that 
encmrage participation beyond the minimum requirements. A comprehensive and responsive public partic- 
ipation program requires that the appropriate resources be available to DOE personnel involved in the effort. 
‘Ibis subsection identiliea two key areas of resources: 1) personnel, and 2) training needs. ‘lltese areas are 
discussed beknv. 

2.7.1 Personnel 

The hazardous waste management and cleanup activities of each Field Office and every facility and lab- 
oratory are unique; environmental restoration activities will differ from facility to facility. However, each 
Field Office will develop an effective public participation program to comply with CERCL& RCRA, and 
NEPA regulations and will assign personnel to plan and implement the program. NEPA procedures already 
in place at the Field Offices should be reviewed. The following information is presented only as a guide and 
should not be interpreted as a dllective or requirement. The discussion provides information to assist in iden- 
tifying personnel needs for a public participation program at a facility with a moderate level of community 
intereat Specific needs are presented for public participation personnel, public affairs personnel, and tech- 
nical and management personnel. 

Public Participation Personnel 

Planning and implementing a public participation program require the attention of at least one full-time 
public participation staff person, that is, one full-time equivalent. This staff person may be either housed in 
the DOE Oftice of Public Affairs or in the appropriate DOE program office. Additional public participation 
staff people might be necessary depending on a number of factors: a high level of community interest in 
envlronmenIal restoration activities, highly complex site technical issues, and ongoing activities at several 
CERCLAoperable units and/or RCRA facilities. Typically, additional asslstance is necessary from support 
staff, graphic designers and typesetters, public affairs personnel, technical and management personnel, and/or 
contractors. Regardless of the size of the group, it must function as an integrated team because a high degree 
of coordination among all involved personnel is critical to the success of the public participation program. As 
part of the team concept, the public participation staff person assigned to environmental restoration activities 
should attend as many project planning, technical, and coordination meetings as possible to gain the necessary 
depth and scope of knowledge needed to effectively perform the function. 

A wide range of activities exists that require the involvement of the public participation staff. ?)l)ically, 
these activities require the ability to work at a fast pace and meet tight deadlines, coordinate many projects at 

2.12 



once, understand and be conversant on waste site cleanup and corrective action activities, coordinate and plan 
with other members of the team, and mmmunicate (in writing and orally) effectively and creatively. 

SpcciiicaUy, the public participation staff person will be responsible for developing CERCLA community 
relations plans, RCRA public involvement plans, and EM’s pubiic participation plans, and implementing 
these plans over the life of the projects, which are UkeIy to last many years. In addition, the public partic- 
ipation staff person may also be responsible for conducting NEPA public participation activities, especially if 
the NEPA and CERCLA programs are integrated. 

As part of these responsibilities, the public participation staff person will need to prepare and mail irtfor- 
matiottal materials for the public; respond to citizens telephone calls and written requests; plan for and 
attend public meetings; plan and participate in special events and other public outreach activities; participate 
in technical and project planning and scheduling meetings; attend management meetings and brietings; and if 
public participation contractors are involved, supervise and coordinate efforts with them. In addition, the 
public participation staff person should coordiiate, on a weekly basis, with technical staff to stay abreast of 
site activities; with public affairs staff on a weekly basis to keep them fully informed of community issues; with 
graphics designers and typesetters on a daily basis when a specific document is being designed and produced; 
and with support staff on a daily basis. 

Public Atfairs Personnel 

Public participation and public affairs personnel should devote time on a weekly basis to consult and coor- 
dinate with one another. Public participation staff will need to brief public affairs personnel on technical and 
community issues and activities so that public affairs personnel cart be fuily informed when carrying out their 
responsibilities, specifically with regard to interacting with the media. The services provided by public affairs 
personnel such as producing press releases, conducting media briefings, responding to press questions, pro- 
ducing in-house news publications, and organizing speakers bureaus will prove to be invaluable resources in 
support of public participation staff efforts. 

Technical and Management Petwnnel 

Public participation personnel should have ready access to environmental restoration personnel who arc 
carrying out the site technical program and to facility management personnel. The public participation team 
will need to interact extensively with and be a visible, active participant in the overall project planning process. 
‘Ibchnical staff should support the public participation program by attending and making presentations at 
public meetings, workshops, and other public forums; participating in practice sessions prior to public meet- 
ings; providing technical information to public participation staff in response to citizen requests; providing 
and reviewing technical information incorporated into public informational materials developed by public 
participation personnel; and participating in other activities as they arise. Management personnel may also be 
involved in the above-mentioned activities and will need to provide oversight and trouble-shooting support as 
well. It is the role of management to convey to technical personnel the importance of public involvement to 
the overall success of the project. This level of interaction and coordination is important to ensure that public 
participation and technical activities are coordinated and that areas of expertise are shared among staff 
working on the project. lbchnical personnel should plan to devote between 5 to 10 percent of their project 
time to public participation activities over the life of the project. It will likely be a lower percentage for 
management personnel. 
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2.72 ‘hining Needs 

‘Uaiig is nweasary to assist aU personnel involved in environmental restoration projects in honing and 
mahttaining their professional shifls, as weU as in learning new techniques to enable them to better conduct 
their rcaponsibilities. For staff involved with public participation activities, a variety of skills are pertinent. 
‘lbpica that might be most valuable are listed below: 

l interacting with the media 

l making effective presentations 

l answering tough questions horn the community 

l explaining technical information in ways easily understood by the public 

l facilitating and managing meetings 

* resolving disputes and building consensus 

* developing effective teams and networks 

* involving the public in technical programs 

* understanding differing perceptions of risks. 

Public participation training is valuable because virtually every staff person involved in the site technical 
program must interact with the public and the media at some point in the process. An understanding of how 
public participation fits into the overall project, coupled with skill-building training, wiU allow for fuller 
contributions by team members. 
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3.0 STATUTORY AND REGULATORY REQUIREMEMS 

This section identifies and summarizes public participation requirements under the Comprehensive 
Environmental Response, Compensation, and Liabiiity Act of 1980 (CJZRCLA), as amended by the 1986 
Superfund Amendments and Reauthorization Act (SARA); the Resource Conservation and Recovery Act of 
1976 (RCRA), as amended by the Hazardous and Solid Waste Amendments (HSWA) of 1984; and the 
National Environntental Policy Act of 1969 (WA). (Note that “public participation’ is equivalent to the 
term “community relations’ as used in CERCLA and ‘public involvement’ as used in RCRA and NEPA). The 
public participation requirements for each statute are described in the following pages, as well as the integra- 
tion of public participation requirements for CERCLA and RCRA activities. A methcxioiogy for integrating 
CERCLA and NEPA public participation activities is also addressed. Finaily, integration of state require- 
ments for public participation is discussed. Statutes and regulations relevant to aU public participation activi- 
ties are referred to throughout the discussions. Certain additional activities recommended by DOE are also 
included. 

3.1 CERCLA COMMUNITY RELATIONS REQUIREMENTS 

The requirements discttssed in this section are set forth in the National Contingency Plan (40 CFR 300), in 
CERCLA, and in various referenced EPA policy documents. DOE has been delegated the authority to 
respond to a release or threat of release of CERCLA hazardous substances at DOE facilitiesthrough &ecu- 
tive Order 12580. 

This section addresses requirements for both remedial responses and removal actions and includes infor- 
mation on EPA’s technical assistance grants (TAG) Program. CERCLA remedial responses are long-term 
actions designed to stop or substantially reduce a release or threatened release of hazardous substances. 
Remedial response actions address releases considered to be serious, but not an immediate threat to public 
health and/or the environment. A CERCLA removal action is a short-term, immediate action to address a 
release or threatened release of hazardous substances that pose a threat to public health, welfare, or the 
environment. 

3.1.1 Requirements for Remedial Actions 

SARA brings federal facilities under the jurisdiction of CERCLA and its implementing regulation, the 
National Contingency Plan (40 CFR 300). The National Contingency Plan requires that a community rela- 
tions plan accompany any CERCLA RI and response at a federal facility. DOE will evaluate the site through 
a preliminary assessment and site inspection to determine whether further remedial action is needed. While 
formal community relations activities are not required during these actions, there are preliminary activities 
that DOE is recommending be conducted. Once DOE has evaluated a site, set priorities, and initiated the RI, 
a formal community relations effort becomes an integral part of the site activities. 

The National Contingency Plan (40 CFR 300) and CERCLA provide procedures for specific situations in 
which public participation must occur at sites where CERCLA response actions are taken. ‘Ihble 3.1 is a 
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lhble 3.1. CERCLA Remedial Action Community Relations Requirements and Citations 

Activitv 

1. Prepare community relations plan based on 
community interviews 

2 Create and maintain information repository, publish 
notice of availability 

3. Create and maintain admhtistrative record; publish 
notice of availabiity 

4. Inform the community of the availability of technical 
assistance grants 

5. Prepare and publish analysis of proposed plan; 
publish notice of availability 

6. Conduct public meeting and public comment period on 
proposed plan 

7. Discuss significant changes 

8. Prepare responsiveness summary of comments and 
responses 

9. Notify public of final selection of remedial action or 
record of decision 

10. Review and revise community relation plan, if necessary 

11. Notify public of any significant changes to final remedy 
selected in record of decision 

12. Prepare fact sheet on iinal engineering design; conduct 
public brieting on final design, as appropriate 

Citation 

40 CFR 300.43O(c)(2)(ii) 

CERCLA 117(d), 
40 CFR 300.43O(c)(2)(iii) 

CERCLA 113(k), 
40 CFR 300.800-825 

40 CFR 300.43O(c)(2)(c)(iv) 

CERCLA 113(k), 117(a) and (d), 
40 CFR 300.430(f)(2), 
40 CFR 300.430(f)(3)(i)(A) 

CERCLA 113(k), 117(a), 
40 CFR 300.430(f)(3)(i)(C-E) 

40 CFR 300.43O(f)(3)ii 

CERCLA 113(k), 117(b) 
40 CFR 300.430@(3)(i)(F) 

CERCLA 113,117(b) and (d), 
40 CFR 300.430(f)(6) 

40 CFR 300.435(c) 

CERCLA 113(k), 117(c), and 
40 CFR 300.435(c)(2) 

40 CFR 300.435(C)(3) 

summary of CERCLA community relations requirements and their statutory and regulatory citations. 
Fulfilling these requirements will not necessarily result in a successful public participation program. Rather, 
these requirements are the foundation for more comprehensive and site-specific activities to be described in 
this guidance manual. 
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DOE penonnel should consider many factors, including the mmmunity’s mncerns regarding the site and 
DOE’s cleanup plans, in determining the extent of public participation activities to be conducted for a site. 
(Section 4.0 of this manual identi6.z and descrii additional community relations activities beyond the 
required activities listed below.) 

Each of the activities listed in TkbIe 3.1 is described below. For additional details, see Appendix A 

1. Preplur Community Relations Plan. Prior to commencing field work for the RI, DOE must conduct 
interview with local officials, mmnnmity residents, public interest groups, or other interested or affected 
parties, as appropriate, to solicit their concerns and information needs, and to learn how and when citizens 
would like to be involved in the CERCLA process. Based upon this information, a CRP must be prepared, 
specifying the community relations activities that DOE expects to undertake during the response action. The 
purpose of the plan is 1) to ensure the public appropriate opportunities for involvement in a wide variety of 
CERCLA-related decisions, including site analysis and characterization, alternatives analysis, selection of 
remedy, remedial design and remedial action; 2) to determine, based on interviews, appropriate activities to 
ensure such public involvement; and 3) to provide appropriate opportunities for the community to learn 
about the site. The plan should be made available in the information repositmy. 

2 and 3. Create and Maintain Administrative Record and Information Repository. The administrative 
record contains the documents that form the basis for selecting a response action. The administrative record 
establishes the limit for judicial review of any issue concerning the adequacy of a response action and is a 
vehicle for public partidpation in the selection of the response action. The record must be established at a 
central location (e.g., the nearest Area or Field Office in the site) and be available at the mmmencement of 
the RI. A copy of the documents included in the administrative record tile must also be available for public 
inspection at or near the site at issue (this may be the information repository). A notice of availability of the 
administrative record must be published in a major local newspaper of general circulation, at a minimum. 

The term “information repository” describes the set of documents containing information on site activities 
that are available to the public. An information repository must be established at or near the CERCLA site 
before the RI begins. If there is a large site or a lot of public interest, more than one information repository 
may be required. While the administrative record will contain only those documews that form the basis for 
selection of a response action, the information repository should contain a copy of all items made available to 
the public, including information on TAGS. The materials contained in the information repository may over- 
lap with those contained in the administrative record, although the information repository may contain addi- 
tional information which is of interest to the public but which does not fortn the basis of the response 
selection (e.g., press releases, fact she+, and newspaper article?.). In fact, the information repository and 
administrative record may reside in the same location and may be established at approximately the same time. 
[For more information, see EPAs Final Guidance on Adminiwufive Records for .Selection of CERCLA 
RespomeAcfiom (EPA 19Wa). OSWER Directive 9833.3A-1.3 Upon establishment of the information repos- 
itory, the public must be notified of the availability of the information in a local newspaper of general 
circulation. 

4. Inform the Community of the Availability of Technical Assistance Grants. Congress included provi- 
sions in the amendments to CERCLA to establish a TAG program. Prior to commencing tield work for the 
RI, DOE must notify the public of the availability of TAG fends. The TAG program is intended to foster 
informed public involvement in decisions relating to site-specific cleanup strategies under CERCLA. 
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The X4G program provides up to S50,OCKl per NPL site to mmmunlty groups for the purpose of hiring 
technical advisors to assist them ln analyzing and commenting on site findings and proposed cleanup actions. 
TAGS are available to mmmunities located near NPL sites. Congress and EPA have established certain basic 
requirements concerning the receipt and proper use of TAG funds by a recipient group. 

The TAG program is currently operating under amendments to the interim final rule published on 
December 1,1989 (54 FR 49848) The interim final rule was issued in the Federal Register (FR) on March 24, 
1988 (53 FR 9736). ‘I& 6nal rule will probably not be issued until the end of 1991 or the beginning of 1992. 
However, TAGS are currently available and EPA has produced a handbook on their use (EPA 199Ob). 

The EPA wishes to encourage citizens to apply for TAGS. Therefore, the Natiotial Contingency Plan 
(40 CFR 300) requires that the local mmmunity be informed of the availability of TAGS and information 
about the grants be placed in the information repository. 

DOE’s responsibilities may include reimbursing EPA for the costs of TAGs awarded at DOE sites. DOE 
should provide the same level of attention to TAG groups as to any other community group (i.e., meeting with 
them and providing access to information). One exception may be that other community groups may only 
want fact sheets or summaries of technical documents, and the TAG groups may request the technical doc- 
uments themselves, inasmuch as they have hired a technical consultant to review them. DOE is obligated to 
make available all information necessary for TAG technical consultants to do their review. 

5. Publish Notice of Availability of Feasibility Study and Proposed Plan. Upon completion of the feasibil- 
ity study (FS) report and the preparation of the site’s proposed plan, these documents must be placed in the 
administrative record. A notice and brief analysis of the proposed plan must be published to notify the public 
of DOE’s preferred remedy and of the other alternatives that were analyzed. This public notice should also 
identify the location where the administrative record can be reviewed and copied, community involvement 
opportunities, and the name of an agency contact. This notice must, at a minimum, be published in a major 
local newspaper. 

6. Conduet Public Meeting and Public Comment Period on the Proposed Plan. The National Contin- 
gency Plan (40 CFR 300) requires that for all CERCLA remedial actions, the proposed plan and supporting 
analysis and information, including the RWS, be made available to the public for its review and mmment for 
a period of at least 30 days. It allows for the extension of this comment period by 30 days upon timely request. 
The Natianal Contingency Plan also requires that DOE provide the opportunity for a public meeting to be 
held during the mmment period at or near the site at issue. If a meeting is conducted during the public mm- 
ment period, a transcript must be made available to the public. 

7. Dismssion of Significant Changes. After publication of the proposed plan and prior to adoption of the 
selected remedy in the record of decision (ROD), if new information is made available that significantly 
changes the basic features of the remedy with respect to scope, performance, or mst, the lead agency shall, 
depending on the circumstances, include a discussion in the ROD of the significant changes and reasons for 
such changes; or, seek additional public mmment on a revised proposed plan. The public participation 
requirements of Section 300.430 (f)(3)(i) of the National Contingency Plan (40 CFR 300) will be followed. 
This includes publishing a notice of availability, making the revised proposed plan available in the administra- 
tive record, providing a public comment period, providing the opportunity for a public meeting, keeping a 
transcript, and preparing a written responsiveness summary. 

3.4 



8. Prepare Responsiveness Summary. Following the conclusion of the mmment period, CERCLA and 
the National Contingency Plan (40 CFR 300) require that a response be prepared to significant written or oral 
comments, criticisms, and new data submitte$ during the mmment period, and that this response accompany 
the ROD. The response to mmments also documents community involvement in the decision-making 
process. EPA labels the response document a “responsiveness summary.” 

9. Not@ Public of Final Selection of Remedial Action or Record of Decision. A ROD must be prepared 
for the site that explains the selected remedial action and discusses any significant changes (and the reasons 
for the changes) from the proposed plan (see No. 7 above). A notice of the availability of the ROD must be 
published, and the ROD must be made available in the administrative record. 

10. Review and Revise Community Relations Plan, if Necessary. Prior to the initiation of remedial design, 
DOE is required to review the community relations plan to see if it should be revised. 

11. Notify Public of any Signiticant Changes to Final Remedy Selected in the Record of Decision. DOE 
will publish an explanation of significant differences if the remedial action to be taken differs significantly 
from the remedy selected in the ROD, but does not fundamentally alter the remedy with respect to cost, 
scope, or performance. DOE will publish a notice summarizing the explanation of significant differences in a 
local newspaper of general circulation. 

If the remedial action fundamentally alters the remedy selected in the ROD, DOE will propose an amend- 
ment to the ROD. The public participation requirements of Section 300.435(c)(2) shall be followed. This 
includes publishing a notice of availability and brief description of the amendment to the ROD in a local 
newspaper of general circulation; making the proposed amendment available for public comments; providing 
a mmment period of not less than 30 days, extended by an additional 30 days upon request; providing the 
opportunity for a public meeting during the mmment period; and keeping a transcript of comments received 
at the meeting, if one is held. DOE will publish a notice of the availability of the amended ROD in a local 
newspaper of general circulation and will make the amended ROD available to the public in the information 
repository and administrative record. The amended ROD will include an explanation of the amendment and 
DOE’s response to comments. 

A responsiveness summary must be prepared following the public comment period, if one is conducted, 
and must provide DOE responses to comments received during the public comment period. The responsive- 
ness summary must be made available to the public. Farther guidance is available in EPA’s Interim Final 
Guidance on Prepming CERCLA Lkxirion Documents (EPA 1989), OSWER Directive 9335.3-02, October 
1989. 

12. Prepare Fact Sheet on Final Engineering Design. The National Contingent Plan (40 CFR 300) also 
states that, after completion of the final engineering design, a fact sheet must be distributed; and, as 
appropriate, a public briefing should be provided prior to the initiation of the remedial action. 

3.1.2 Requirements for Removal Actions 

In defining removal actions, the National Contingency Plan (40 CFR 300) stipulates that if DOE deter- 
mines that “there is a threat to public health, welfare or the environment...the lead agency may take any 
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appropriate action to abate, stabilize, mitigate, or eliminate the release or threat of release.” Such actions may 
last only a few days or may require longer-term measures. Removal actions may be taken at sites that have not 
been ranked on the NPL, as well as at NPL sites. 

For all removal actions at DOE sites, a spokesperson must be identified to inform the community of 
actions taken, respond to inquiries, and provide information concerning the release. The spokesperson shall 
notify immediately affected citizens; State and local officials; and where appropriate, civil defense or emer- 
gency management agencies. The spokesperson must coordinate all statements with the on-scene coordinator 
who ls in charge of the removal action. 

Community relations requirements for removal actions, all stated in 40 CFR 300.425(m), vary for short- 
and long-term actions. For removal actions where less than 6 months exist before the activity will begin (i.e., 
time-critical and emergency), an administrative record file should be established, and a notice of the availabil- 
ity of the record should be published in a local newspaper of general circulation within 60 days of the initia- 
tion of onsite removal activity. DOE shall, as appropriate, provide at least a 30-day public mmment period 
beginning at the time the administrative record is made available for public inspection. DOE should prepare 
a written response to signiticant comments received and include it in the administrative record. 

For removal actions where onsite action is expected to extend beyond 120 days, DOE should conduct inter- 
views with local officials, community residents, and public interest groups to solicit information on their 
mncerns and information needs and to prepare a formal community relations plan based on community inter- 
views by the end of the 12Oday period. DOE should also establish at least one information repository and an 
administrative record, and notify the public of the establishment of the repository and the availability of the 
administrative record. 

For removal actions where a planning period of at least 6 months exists prior to the initiation of onsite 
removal activities (i.e., non-time-critical), all activities required for the 120+ day action discussed above 
should be completed prior to the completion of the engineering evaluation/cost analysis. In addition, DOE 
should publish notice of the availability of and a brief description of the engineering evaluation/cost analysis 
in a local newspaper of general circulation, and conduct at least a 30-day public comment period (which can be 
extended by at least 15 days upon request). Lastly, DOE should prepare a responsiveness summary for all sig- 
nificant comments received. 

3.2 RCRA CORRECTIVE ACTION PUBLIC INVOLVEMENT REQUIREMENTS 

‘Ihe following discussion describes RCRA corrective action public involvement requirements. 

RCRA Permits. RCRArequires permits for facilities that generate, transport, treat, store, or dispose of 
hazardous waste. There are public participation requirements associated with these permits set forth in 
40 CFR 25. Additional permitting public participation requirements are included in 40 CFR 124. These 
requirements are the responsibility of the regulatory agency, which is either EPA or a State that has been 
authorized by EPA to implement the relevant RCRA requirements. 

RCRA Corrective Action. The 1984 HSWA amendments to RCRA included provisions for corrective 
action for all releases of hazardous waste or waste constituents from solid waste management units, regardless 
of the time the waste was placed in the unit. Usually, the corrective action process is initiated by performing a 
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RCRA facility assessment (REA). Fobwing the completion of the RFA, DOE may be directed to pexfomt 
the next three phases: 1) the RCRA facility investigation (RFI) 2) the corrective measures study (CMS) and 
3) the mrrective. measurea implementation (CMI). The relationship among these three phasea is represented 
in Figure 3.1 (RCRA Costive A&m Plan, EPA 19%~). RCRA corrective actions can ocmr through hvo 
procedures, either pursuant to a RCRA 3008(h) order or as a condition of a permit [RCRA 3004 (u) or (v)]. 

DOE EPA or State 

Oversight 

Permit 
Modification 

Figure 3.1. RCRA Corrective Action Plan (EPA 198%~) 

3.7 



Corrective Actions Under RCRA 3004 (u) or (v). For any facility with permits issued afier the enactment 
of HSWA in 1984, corrective actions are required for all releases of hazardous waste or constituents from any 
solid waste management unit at or near that facility, regardless of the time of the release [RCRA 3004(u) and 
3004(v)]. The corrective action will be specified as a permit condition and performed within the mntext of the 
RCRA permitting process, either when applying for a permit or when modifying a current permit. 

For corrective actions under 3004 (u) or (v), regulators (EPA or a State) are required to follow the public 
involvement requirements for permitting, outlined in 40 CFR 270.41 and 40 CFR 124, and should consider 
EPA’s Guidance on Public Involvement in the RCRA Pemtining Program (EPA 1986). However, if a State has 
been delegated corrective action authority, it may have State permitting (and public involvement) regulations 
that apply instead. These regulations may be more stringent than EPA’s, The public involvement activities 
performed by the regulators begin once DOE submits either a permit application or a permit modification to 
implement a corrective measure. These are summarized in ‘Ihble 3.2. Further requirements (for the regu- 
lators) can be expected when EPA promulgates final regulations implementing 3004(u) and (v), known as 
40 CFR Part 264, Subpart S, “Corrective Action for Solid Waste Management Units.” 

Corrective Actions Under RCRA 3008(h). At interim status facilities not subject to corrective action under 
3004 (u) or (v) (i.e., a facility that is under interim status prior to the enactment of HSWA and that has not yet 
been issued a final treatment, storage, or disposal permit), EPA can require cleanup at a facility by issuing a 
corrective action order under RCRA 3008(h) (several other RCRA authorities, such as Sections 3013 and 
7003, can also be used). Section 3008(h) authority is not delegated to HSWA-authorized states. The cleanup 
program under Section 3008(h) will frequently be implemented with two orders. The first order will require 
the owner or operator to conduct an RFI to characterize the nature and extent of contamination, and to 
develop a remedy or alternative remedies as needed (the CMS). Once a remedy has been selected, a second 
order will require design, construction, and implementation of that remedy (the CMI). 

For 3008(h) corrective actions, there are currently no regulatory public involvement requirements. 
However, EPA’s Office of Solid Waste and Emergency Response issued “Guidance for Public Involvement In 
RCRA Section 3008(h) Actions” in the form of a memorandum dated May 5.1987. This memo discusses the 
minimum public involvement requirements for EPA to follow once a facility has performed the RF1 and the 
CMS and has submitted the CMS report and proposed remedy to EPA. Further, EPA expects to use its pro- 
posed corrective action regulations (55 FR 30799-30884) as interim guidelines and may thus require prepara- 
tion of a public involvement plan and an information repository for corrective action at interim status 
facilities. 

Public Involvement in the RCRA Corrective Action Process. During the RFA, EPA or State investigators 
gather information to determine whether there are releases that warrant further investigation or other action. 
It may be that DOE staff, rather than EPA or the State, will perform these investigations themselves as a 
result of environmental audits, surveys, self assessments, or Tiger ‘Ram visits, or at the request of EPAor the 
State. While there are no formal public involvement requirements during the RFA, DOE is recommending 
that a spokesperson be identified who will inform the community of project activities and findings throughout 
the RFA and the corrective action process, respond to questions, and provide information to residents and the 
media. DOE is also recommending that either a press release or a fact sheet be issued announcing the mm- 
pletion of the RFA, the results, and any future activities planned. A mailing list should also be established. 
Public participation activities recommended by DOE during this process are described in Section 4.1.2. 
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‘hble 3.2. Summary of Milestones and Public Involvement Activities for EPA or 
State Regulato&) During the RCRA Permit Process (EPA 15%)@) 

Permit Milestone 

Submission of permit 
appkatioa/modificatiort 

Completion of draft permit/ 
modification or intent to 
deny 

Issuance or denial of permit/ 
modification 

Final determination of permit/ 
modification 

Reauired Activiti&) 

- Mailing list 

- Fact sheet/statement of 
basis 

l Public notice of permit 
actions and public hearing 

l Public comment period 

(45 days) 

- Public hearing (if 
requested) 

l Notice of decision 

l Response to cornmenu 

Sueeeated Activities (for Reeulatorsj 

l Field assessment 

l Public involvement plan 

l Intmductory notice 

l Information repository 

l Informal meetings 

- Fact sheet on facility 

l Informal meetings 

- Update of public involvement plant 

l Update of repository 

l Informal meetings 

l Publications as needed (fact sheets, press 
releases, etc) 

(a) The State may have different regulations if it has been delegated corrective action permitting authority. 
(b) ‘Ibble has been modified. 
(c) Requirements under RCRA Section 7004 and 40 CFR 124, Subpart k 
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Following the RFA, when directed by EPA or the State, DOE will initiate an RFI to determine the nature 
and extent of releases from solid waste management units. The RF1 is analogous to the RI specified under 
CERCLA and concludes with an RFI report. EPA’s guidance (1988~) specifies that a public involvement plan 
for the “dissemination of information to the public regarding investigation activities and results” be developed 
by the owner or operator and included as part of the RFI work plan. DOE is recommending that the public 
involvement plan be based on interview with potentially affected residents, local officials, and other inter- 
eated community parties. DOE is also recommending that an information repositoty and an administrative 
record be established, that the public be notified of their availability and that a fact sheet be issued. 

As currently proposed in Subpart S of 40 CFR 264, EPA refers to the term “administrative record” in a 
manner similar to that used under CERCLA; that is, the administrative record provides the documentation 
for the basis of EPAs decisions relevant to RCRA. However, for sites undergoing RCRA corrective action, 
the administrative record will be maintained by the regulators (i.e., EPA or the authorized State). Since the 
administrative record limits the judicial review of a corrective action, it is imperative that DOE facilities also 
maintain all decision-making documentation as well (i.e., a copy of the administrative record). 

An information repository will only be required for RCRA corrective actions on a case-by-case basis by the 
EPA or authorized State depending on the extent of contamination and public interest. However, DOE is 
recommending that at least one information repository be established for all RCRA corrective actions. The 
information repository should be located at a public location at the facility itself, or in instances where this is 
not feasible due to the remote location of the facility, at a public location within a more reasonable distance. 

When the RFI is completed and the regulator has approved DOE’s RFI report, DOE is recommending that 
a fact sheet be issued describing the findings of the RF1 report. A public meeting may also be held if there is 
sufficient community interest, and a press release might be issued to announce the findings of the RF1 report 
and the date, time, and location for the public meeting. 

Once the regulator has approved DOE’s RF1 report, DOE is usually directed to undertake a CMS to 
develop and evaluate the corrective action measure(s) to be taken at the facility. The CMS is analogous to the 
FS required under CERCLA Upon completion of the study, DOE will submit a CMS report that includes 
proposed corrective measure(s) for regulatory approval. 

Once the regulator has approved a proposed corrective measure, a new or amended 3008(h) order is issued 
requiring DOE to proceed with the CMI, or the RCRA permit is modified in order to proceed with the CMI. 
As explained earlier, the regulators will perform certain public involvement activities, discussexl below, con- 
nected with either the 3008(h) order or the permit. While the regulatoty agency is primarily responsible for 
public involvement efforts at this point, DOE may be assigned some of these or additional public involvement 
activities through the permit modification, the 3008(h) order, or as part of the FFA negotiations. 

For 3008(h) corrective actions, following DOE’s submission of the RFl and CMS reports to EPA, EPA will 
develop a “statement of basis,” which describes the proposed corrective measure(s) and summarizes the alter- 
natives considered, or will propose that no action is necessaty. The EPA will generally perform the following: 
1) publish a notice and brief analysis of the statement of basis for the proposed corrective measure(s), or of its 
proposal that no action is necessary, and make such information available to the public; 2) provide a reason- 
able opportunity (30-45~days) for submission ofwritten comments; 3) hold a public meeting on the proposed 
corrwtive measure(s) if the EPA regional administrator deems it appropriate, or at the request of the public; 
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and 4) prior to issuance of the initial order for corrective measure implementation, prepare a response to 
comments to provide a complete summary of comments received from the public accompanied by the reg- 
ulator’s responses to the conunents. 

The public involvement requirements for regulators to follow during the permit modification process are 
outlined in the EPA’s Guidance on Public Involvement in the RCRA PemtitigprOcess (EPA 1986), discussed 
earlier and summarized in ‘Able 3.2. Again, States with corrective action authority may have different 
requirements. With some exceptions, the process is similar to that for 3008(h) actions. 

Once the modified permit or amended order is in place, DOE initiates the CM1 process. The goal of the 
process is to design, construct, operate, maintain, and monitor the performance of the corrective measure(s) 
selected. The first step calls for DOE to develop a CM1 work plan for approval by the regulatory agency and 
then follow through with actual design and implementation of the corrective measure. During the design 
stage, EPA’s guidance (1988~) directs DOE to revise the public involvement plan to address any changes in 
the level of concern or information needs in the community during design and construction activities. At the 
completion of the design stage, a public notice and an updated fact sheet should also be prepared and distrib- 
uted by DOE. During the construction stage, EPA suggests that, depending on the level of citizen interest, 
public involvement activities could range from group meetings to fact sheets on the technical status of 
construction. 

Interim Measures. Regulators also have the option to include interim measures for corrective action in 
orders and permits at any point where response is appropriate prior to completion of the RFIICMS. EPA’s 
guidance, RCRA Com&eAction Interim Measures Guidance (1988b) is a review of corrective actions availa- 
ble for quickly addressing problems. If the scope and/or complexity of the interim action warrant, the regula- 
tor may require a public involvement plan. 

3.3 NEPA PUBLIC INVOLVEMENT REQUIREMENTS 

One of the Secretary of Energy’s lo-Point Initiatives, announced in June 1989, was “improving the way in 
which DOE complies with NEPA documentation and coordinating its NEPA activities with the governors of 
the States that host DOE facilities.” lb accomplish these objectives, the Secretaty of Energy issued Secretary 
of Energy Notice 15-90 (SEN-15) (DOE 199Ob) on Februaty 51990. SEN-15 directs that revisions be made 
in DOE’s NEPA compliance procedures, including revisions to DOE Order 544O.lC (DOE 1985) and the 
DOE NEPA guidelines (52 FR 240). A revised Order, 5440.11) (DOE 1991) was issued on February 22,199l. 
The revised DOE NEPA guidelines were published for public comment as proposed regulations on November 
51990 (55 FR 46444). SEN-15 also states that each Headquarters Office having NEPA responsibilities and 
each Field Office will augment its environmental compliance staff, as appropriate, so that a variety of environ- 
mental disciplines are sufficiently represented to ensure proper supetvision of NEPA document preparation 
so that documents are technically complete and accurate before EH review. In addition, SEN-15 directs that a 
NRPA compliance officer be designated in each Headquarters Office having NEPA responsibilities and in 
each Field Office. SEN-15 also provides that DOE will notify host States and, adjacent States as appropriate, 
ofinitial determinations regarding the level of NEPA documentation for all proposed DOE projects in the 
State. A March 2,1990, EH-1 memorandum on “Interim Procedural Guidance for Implementation of 
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for Implementation of SEN-15-90” and a September 2,1990, EH-1 memorandum on ‘Supplctnental Interim 
Procedural Guidance for Implementation of SEN-15-90” outline procedures for State notification. 

The foilowing discussion highlights public invoIvetnent requiretnents of the CounciI on Environmental 
Quality’s (CEQ’s) NEPA regulations (40 CFR 1500-1508), additional requirements under SEN-15 (DOE 
199Ob), and other DOE policies and procedures EH has oversight responsfbiiity for NEPA compiiance, and 
many of the NEPA activities wilI be coordinated through that office. Applicable EH guidance is cited for 
implementing NEPA public involvement requirements. 

NEPA requires that the public and other federal agencies bc htvohed in the NEPA review process. 
Requirements for preparation of an EIS are coditied in 40 CFR 15oZ; procedures for soliciting and rcapond- 
ing to cotnments in the EIS process are mdilkd in 40 CFR 1503. The CEQ regulations, contained in 40 CFR 
1506.6, discuss procedures for public notitication of all NEPA documents, including EISs. DOE also has a 
Drap NEPA Comprinnce Guide (DOE 1988) (two volumes) that should be reviewed for specifk details on 
involving the public in the NEPA review process. (Volume 1 is out of print but sections will be provided upon 
request.) 

There are three levels of review under NEPA. One level, a categorical exclusion, is used for actions that 
normaily do not individually or cutnulatively have a signiiicant effect on the quaiity of the human environ- 
ment, and which require neither an EIS nor an environmental assessment (EA). 

Another level of NEPA review is an EA, prepared when it is unclear whether a proposed action requires 
preparation of an EIS. SEN-15 states that each EA for proposed DOE actions will be provided to the host 
State and, as appropriate, adjacent States for a 14-30 day pre-approval review (DOE 19Wb). The length of 
the comment period will depend on the nature of the project evaluated in the EA and the extent of the 
analyses contained therein. 

Based upon an approved EA, a decision is made to prepare either an EIS or a finding of no significant 
impact (FONSI). A FONSI is prepared by DOE to document the decision not to prepare an EIS. DOE must 
notify the public of the availability of both an EA and a FONSI. The EA or a summaty must be included as 
part of the FONSI. There are also situations where a proposed FONSI is made available for public review and 
comment [40 CFR 1501.4(e)]. TheDrafl NEPA Compkmce Guide (DOE 19&3), Volume I, Section 111-9, 
details DOE procedures for announcing the availability and distribution of NEPA documents. 

The third level of NEPA review, an EIS, is prepared for major federal actions that may significantly affect 
the quaiity of the human environment. When proposed DOE actions, such as certain environmental restora- 
tion activities, require EIS preparation, a notice of intent (NOI) is pubhshed in the FederalRegister to let the 
public know that an EIS will be prepared. The NO1 invites comments and suggestions on the proposed scope 
of the EIS, including environtnenta1 issues and alternatives, and invites participation in the NEPA process. In 
addition, efforts should be made to notify and involve the public, including annOuncetnent in local newspapers 
of the publication of the NO1 and letters to interested or affected federal, State and local government officials, 
interested citizens; community groups; and Indian Bibes [see 40 CFR 1506.6 and the Draft NEPA Comphnce 
Guide, Volume I, Section III-9 (DOE 19t?S)]. The Drafi NEPA Comphnce Guide (DOE 19&3), Volume I, 
Section 111-6, details procedures for scoping and provides examples of an NOI. 

Publication of the NOI initiates a public scoping period and the EIS process. Scoping is a process that 
solicits public input to the EIS process to ensure that 1) issues are identified early and properly studied; 
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2) issues of little significance do not consume time and effort; 3) the draft EIS is thorough and balanced; and 
4) delays occasioned by an inadequate draft EIS are avoided (40 CFR 1501.7). In DOE, the scoping process 
includes a scoping meeting and a 30.day comment period. The result of the scoping process is an EIS 
implementation plan that provides guidance for preparation of the EIS and is made public for information 
purposes (DOE 199ob). TheDrafrNEPA Comphmce Guide (DOE 1988) Volume I, Section 111-7, details the 
preparation of an EIS implementation plan and provides an example. The March 2,1990, EH memorandum 
on “Interim Procedural Guidance for Implementation of SEN-15-90” includes procedures for making EIS 
implementation plans public. 

The public must be given the opportunity to comment on the draft EIS during a minimum 45-day comment 
period (40 CFR 1506.10). In addition, SEN-15 requires a public hearing on all draft EISs (DOE 1990b). At 
least 15 days notice must be given. EH-25 will file the draft EIS with EPA afler the document has been distrib- 
uted to the interested agencies and the public. The DrafrNEPA Compliance Guide (DOE 1988) Volume I, 
Section 111-9, details DOE procedures for announcing the availability of, and for distributing, NEPA 
documents. EPA will publish a weekly notice of availability in the Federal Register of all draft EISs filed the 
preceding week. The EPA notice is the official start of the 45.day comment period on a draft EIS. According 
to 40 CFR 1506.10, no dwzision on the proposed action shall be made or recorded until 90 days after 
publication by EPA of the notice of filing of a draft EIS. The&@ NEPA Compliance Guide, Volume I, 
Section 111-S details procedures for announcing DOE activities, and Sections III-IO and III-11 detail 
procedures for a DOE notice of availability and DOE hearings (DOE 1988). 

Following the conclusion of the draft EIS comment period, a response to comments should be written and 
included in the final EIS (40 CFR 1503.4). All substantive comments (or summaries of comments if 
voluminous) must also be attached to the final EIS. 

EH-25 files the final EIS with EPA&T the document has been distributed to the interested agencies and 
the public. EPA publishes a weekly notice of availability in the Federal Register of all final EISs filed the pre- 
ceding week. Under 40 CFR 1503.1, DOE may request comments on a final EIS, but it is not obligated to do 
so. According to 40 CFR 1506.10, no decision on the proposed action shall be made or recorded until 30 days 
after publication by EPA of the notice of filing of a final EIS. 

FoUowing the 30-day period, DOE prepares a public ROD stating the decision, identifying all alternatives 
considered by DOE in reaching its decision, and identifying the environmentally preferable alternative. It is 
DOE policy to publish the ROD in the FederofRegktt-r and make it available to the public, consistent with 
40 CFR 1506.6 and the DOE NBPA guidelines, Section B.2.a.5. The Drnft NEPA Compliance Guide (DOE 
1988), Volume I, Section 111-9, details DOE procedures for announcing the availability of, and for distributing, 
NEPAdocmnents; Section III-12 discusses the ROD. 

3d INTEGRATION OF CERCLA AND RCRA 

A federal facility with inactive sites subject to both CERCLA and RCRA may choose to conduct required 
technical and public participation activities simultaneously. The integration of public participation require- 
ments under these two statutes may help simplify the complex and perhaps confusing aspects of the process 
for the public. Integration offers the opportunity to avoid duplication of effort if CERCLA and RCRA activ- 
ities are on concurrent schedules. Integration may also offer the opportunity to avoid contlicts in analyses by 
conducting research and analyses simuhaneously. 
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lb accommodate both CERCLA and RCRA technical requirements, DOE and EPA have established the 
concept of the FFA The FFA is the preferred framcmrk for negotiations among EPA, other federal agencies 
acting as lead agencies, and the State to reach a binding agreement that sets forth cleanup requirements, 
schedules, and responsibilities connected with a specific installation. The scope of any such agreement 
1) incorporates the concept of the interagency agreement from CERCLA that describes the cleanup action 
selected, 2) broadens the concept to encotnpa%s assessment activities, 3) sets forth the requirements and 
schedule for such activities, and 4) assigns specific rcsponsibilitics to DOE, EPA, and the State. 

In many casts, State programs have been given authority under RCRA to regulate hazardous waste tnan- 
agetnent activities (per RCRA Section 3OLl9). Each FFA identi6ca the regulatory authority--federal or State-- 
under which the environmental restoration response is taken or how the hvo statutes will be integrated so the 
requirements of both are met The FFA should include provisions for public participation activities to be 
conducted at the facility. Any plan drafted should be consistent with stipulations of the FFA 

3.5 INTEGRATION OF CERCLA AND NEPA 

Pursuant to DOE Order 5400.4, Section 7.d., “Comprehensive Environmental Response, Compensation, 
and Liability Act Requirements” (DOE 1989a), where DOE remedial actions under CERCLA trigger the pro- 
cedures set forth in NEPA, it is the policy of DOE to integrate the procedural and documentation require- 
ments of CERCLAand NEPA, wherever practical. The primary instrument for this integration will be the 
RI/I% process. If needed, the RI/F’S process will be supplemented to meet the procedural and docutnenta- 
tional requirements of NFPA In particular, this section of the Order states that the public review processes of 
CERCLA and NEPA will be combined for RI/F.%NEPA documents, where appropriate. For example, when 
integrating the CERCLA RUFS and NEPA EIS processes, the 45-day comment period required for the draft 
EIS should be folded into the CERCLA public comment period (at least 30 days and potentially 60 days) for 
the proposed plan so that the public reviews an integrated RI/FL%EIS document. A key element of the inte- 
grated process is determining the level of NEPA documentation that is required for a remedial action project 
before entering the RI/FS scoping process, or as soon as possible thereafter, so that the appropriate RVFS- 
NEPA planning is started early in the process. 

On October 26,1990, EH-20 distributed “Proposed Guidance on Implementation of the DOE NEPA/ 
CERCLA Integration Policy” for comment to DOE Headquarters and Field Offices. This memorandum pro- 
vided information on recent developments related to the NEPAKERCLA issue and stated that, unless there 
was a fundamental change in the position of the CEQ, the policy stated in DOE Order 5400.4 would remain in 
effect. The memorandum also proposed more definitive guidance on how to accomplish integration. 

This proposed guidance establishes a process of tiering NEPA documents from one level of decision 
making to another. At the top of the pyramid is theprogrammatic EIS on a DOE-wide strategy for envi- 
ronmental restoration and waste management, which will address major policy issues such as storage and dis- 
posal alternatives and cleanup prioritization. Site-wide EL% (either all-encompassing or focusing on envi- 
ronmental restoration activities) will address the individual and cumulative impacts of locating treatment, 
storage, and disposal facilities at specific sites. 
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At the bottom of the NEPA pyramid are the large numbers of individual cleanup projects. Integrated 
NEPAKERCLA documents should be prepared to address the impacts of individual cleanup actions, 
nortnalty by operable unit. EH expects that a large majority of these cleanup actions will be adequately cow 
ered for NRPA purposes by a categorical exclusion or by adoption of the RUFS or engineering evaluation/cost 
analysis, which is prepared pursuant to CERCLA and would be the equivalent of the NEPA RA and the 
issuance of a FONSL These integrated documents should specify that they have been prepared to satisfy the 
requirements of both NEPA and CERCLA EH also envisions the same pmceas for integrating NEPA and 
RCRA activities. 

3.6 R’iTEGRATION OF STATE REGULATORY REQUIREMmTs 

DOE should coordinate closely with the regulating State agencies regarding the federal cleanup activities 
beiig conducted. The FPA is DOE’s primary vehicle for coordinating with the State and should identify the 
regulatory relationship between the facility and the State. PFAs provide a framework for reaching a binding 
agreement that sets forth and integrates State and federal cleanup requirements, schedules, and responsibil- 
ities when both RCR.4 and CERCLA activities are driving environmental restoration activities. FFAs encom- 
pass the CERCLA-required interagency agreements (IAGs). 

Some facilities have been successful at developing and maintaining cooperative relationships with State 
authorities through concerted efforts that include the development of an PF& regular briefings among EPA, 
State, and facility personnel; and joint presentations at public meetings. Facilities are encouraged to work col- 
laboratively with regulating State agencies whenever possible. 

Under RCRA, States have the authority to develop regulations that are more restrictive than federal 
requirements (RCRA Section 3009). The FPA should at least identity any State regulations that exceed the 
federal clean-up requirements and identify how the facility will meet these requirements. 
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4.0 PROCESS MILESTONES AND CORRESPONDING PUBLIC 
PARTICIPATIONA~ S AT DOE FACILITIES 

The purpose of this section is to provide a milestone-oriented discussion of the public participation 
requirements and activities relevant to DOE’s environmental restoration programs. These programs are 
regulated under CERCLA, RCRA, and NEPA 

This section is organized to be used as a checklist However, the reader should refer to those subsections in 
Section 3.0 that provide explanations for each of the public participation rcquiretnettts and to Appendix A, 
which provides key points in intpIententing the activities. Beyond required activities, public participation dur- 
ing each phase. of restoration activities should be custom-tailored to the site, stressing two-way comntunica- 
tion activities to the extent feasible. 

For clarification purposes three charts have been provided in this chapter, each illustrating where specific 
public participation activities occur in the RCRA, CERCLA, and NEPAproccss. These graphics should not 
be relied upon to portray the entire technical process; however, they do provide some visual clarification. The 
activities may occur at the beginning, the end, or throughout the step they are listed under. Some activities are 
ongoing and occur throughout the whole process. The reader should refer to the CERCLA, RCRA, and 
NEPAsections below for detailed and specific information. 

4.1 MILESTONBS AND PUBLIC PARTICIPATION ACTIVITIES 

This section describes public participation activities for CERCLA, RCRA, and NEPA programs by mile- 
stones in each program. The information following each milestone is listed in three categories of public par- 
ticipation activities: current statutory or regulatory requirements, DOE or EPA guidance, and suggested addi- 
tional activities. 

1. Current Requirements -The category lists the minimum public participation requirements of the given 
statute and the implementing regulations, such as the National Contingency Plan (40 CPR 300) or CEQ 
regulations, and DOE orders and notices. These activities, which are discussed in detail also in Section 3.0, 
must be carried out to comply with the law. 

2. DOE and/or EPA Guidance-This category lists and briefly describes the public participation activities that 
DOE Headquarters recotntnettds be conducted at each milestone. It also includes several public participa- 
tion activities detailed in EPKs Community Relations Handbook (EPA 19SSa). These activities go 
beyond the minimum requirements of the law and provide for a comprehensive and visible public partici- 
pation program in accordance with DOE’s objectives as advocated by EM and EH in a memorandum on 
“Public Participation in the Department of Energy’s Environtnental Activities,” dated April 16,199O. It is 
expected that DOE will follow these recommendations as appropriate to the level of public interest at a 
particular site. 

3. Suggested Additional Activities -This category identities and briefly describes public participation activi- 
ties that might be itnplemented over and above statutory requirements or DOE and EPA guidance; These 
should be considered if site-specific circumstances (e.g., controversy) indicate that additional public 
participation activities are needed. 
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4. Onguiug Acthiti*r - Several of the activities provided in the DOE guidance and the suggested additional 
activities categories will be implemented on an ongoing basis throughout the project. These are noted 
where appropriate. 

Although the public participation activities for each environmental statute are presented separately, there 
will be instanceswhen milestones under CERCL.A, RCRA, and NEPA are concurrent This is particularly 
true of the CERCLA remedial response and RCRA corrective action programs because they have similar 
milestones. Therefore, the public participation plan, dfscussed in EM’s five-year plan (DOE 1989b), can be 
used as an umbrella to ful6B the statutory requirements and/or DOE or EPA guidance for more than one pro- 
gram. As a rule, DOE public participation personnel should identify these situations and, if appropriate, inte- 
grate public partfcfpation activities across the applicable statutes. This type of integration fs a DOE public 
participation priority, it is efficient and avoids unnecessaty duplication of effort, and minimizes public confu- 
sion over the myriad of DOE environmental restoration activities. For example, a fact sheet fssued as a major 
milestone in the CERCLA process might also include a section updating the reader on recent and upcoming 
events pertaining to the RCRA corrective action project under way at the same facility. Briefings for local 
officials might address current sampling and investigative field activities conducted as part of the CERCLA 
and RCRA programs. There are numerous opportunities for this type of integration throughout a CERCLA 
remedial response and RCRA corrective action program. 

In addition to the requirements, guidance, and suggestions discussed above, DOE personnel involved with 
a public participation program must identify the public participation requirements of the State in which the 
facility is located. The DOE facility must be in compliance with these requirements as well. Opportunities for 
integration of public participation activities required by the State with those required by the federal govern- 
ment should be optimized to avoid unnecessary confusion among the public 

At a facility with an FFA the FFA provides specific information on the role and responsibilities of all the 
parties involved in the project, including DOE, EPA, and the State. The FFAwill typically provide general 
information on the public participation activities to be conducted and who will conduct them. 

4.1.1 CERCLA Milestones and Public Participation Activities 

The following activities arc derived from CERCLA as amended by SARA, the National Contingency Plan 
(40 CFR 3GU), and EPA’s Community Relations Handbook (EPA 1988a), using associated remedial or 
removal action milestones. Figure 4.1 provides a graphic summary of CERCLA remedial action milestones 
and public participation activities. 

CERCLA Milestone: Removal Actions Lasting Longer than 120 Days 

Current Requirements 

l Spokesperson -A spokesperson must be identified who will provide information to the community and the 
media about the removal action and respond to questions. 

. Community Relations Plan - Community interviews must be conducted and a community relations plan 
must be prepared. 
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Key: 1) May be performed as necessary throughout remedial process 
2) The remedial investigation and feasibility study are done 

coneumntly 

Fiaure 4.1. Relationship of Public Participation Activities to the CERCLA 
Retiedial Process 



l Information Repository - An information repository must be established near the site so that all 
information pertaining to the removal action is readily available to interested parties. 

l Administrative Record -An administrative record must be established at or near the site; it must contain 
the informational materials upon which the selection of the response action will be. based. 

l Public Notice -A public notice must be issued to announce the availabiity of the information in the site 
information repository and administrative record. 

DOE Guidance 

l Press Releases - Press releases should be issued to the medii at the initiation and completion of a removal 
action, as well as at any other signiticant milestone during the removal 

Suggested Additional Activities 

* Press Conference - A press conference might be held to brief the medii on the removal action and to 
respond to questions. 

l Briefing - A briefing might be held to inform local officials of activities at the site and to respond to 
questions. 

CERCLA Milestone: Removal Actions Beginning in Less than 6 Months 
(i.e., Emergency and Time-Critical) 

Current Requirements 

l Spokesperson - A spokesperson mast be identified who will provide information to the community and the 
media about the removal action and respond to questions. 

* Administrative Record - An administrative record must be established near the site; it must contain the 
information materials upon which the selection of the response action will be based. The record should be 
established within 60 days of the initiation of onsite activities. 

* Public Notice -A public notice must be issued to announce the availability of the information in the 
administrative record. 

. Public Comment Period - A minimum 30&y comment period most be conducted on the removal action at 
the time the administrative record is made available. 

. Written Response - DOE should prepare a written response to comments. 
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CERCLA Milestone: Removal Actions Beginnii in 6 Months or More 
(i.e., Non-Time-Critical) 

Current Requirements 

. Spokesperson - A spokesperson must be identified who will provide information to the community and the 
media about the removal action and respond to questions. 

l Community Relations Plan - Community interviews must be conducted and a community relations plan 
must be prepared. 

l Information Repository-An information repositoty must be established near the site so that all 
information pertaining to the removal action is readily available to interested parties. 

l Administrative Record -An administrative record must be established near the site; it must contain the 
informational materials upon which the selection of the response action will be based. 

All of the above activities should be conducted prior to completion of the engineering evaluation/cost 
analysis. 

l Public Notice -A public notice must be issued on the availability of the engineering evaluation/cost 
analysis. 

* Public Comment Period - A minimum of a 30-day public comment period on the engineering evaluation/ 
cost analysis should be conducted (it can be extended by 15 days, upon request). A responsiveness sum- 
mary should be prepared. 

CERCLA Milestone: Interim Actions 

Interim actions are early actions under removal or remedial authority to reduce the immediate threat to 
human health and the environment, or to expedite the completion of total site cleanup. Early actions using 
remedial authorities are initiated as operable units. These can be performed as necessary throughout the 
remedial p-s. 

Current Requirements 

l All public participation procedures required for CERCLA remedial or removal actions must be followed 
pational Contingency Plan (40 CFR 3GO)]. 

CERCLA Milestone: Remedial Action Preliminary Assessment of Site 

Current Requirements 

There are no required public participation activities during the preliminary assessment. 
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DOE Guidance 

l Spokesperson - A spokesperson should be identified who will inform the commmtity of site activities and 
tindings beginning with the preliminary -ment and throughout the remedial response process, respond 
to questions, and provide information to residents and the media. This should be. an ongoing activity. 

l Brieting - ‘Rxhnical staff should brief the community relations staff on the site. 

l Briefing - Community relations staff should brief technical staff on community issues. 

Suggested Additional Activities 

l Brie6ng - A briefing might be held during the preliminary assessment to inform local officials of activities 
involved and to respond to questions. 

l Public Meetings - If residents express concern about site activities, public meetings might be held to 
establish two-way communication with those concerned parties. These could take the form of small group 
meetings. 

l Fact Sheet -A fact sheet might be developed that describes the preliminary assessment process 

CERCL.4 Milestone: Site Inspection 

Current Requirements 

There are no required public participation activities during site inspection. 

DOE Guidance 

* Mailing List - A computerized mailing list should be established and maintained for the site to ensure that 
information is disseminated to the appropriate and interested parties, including media representatives. 
This should be an ongoing activity. 

Suggested Additional Activities 

* Briefing - A briefing might be held to inform local officials of activities at the site and to respond to 
questions. 

* Public Meetings - If residents express concern about site activities, public meeting might be held to 
establish two-way communication with those concerned parties. ‘lltcae. could take the form of small group 
meetings. 

l Fact Sheet - A fact sheet might be issued that explains the purpose of the site inspection and its possible 
outcomes (i.e., proposal of the site for the NPL or no further action taken). The fact sheet would indicate 
who to contact for information about the site. 
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Ongoing Activities 

l Spokesperson and mailing list. 

CERCLA Milestone Completion of the Remedial Investigation/Feasibility Study (RVFS) 
Work Plan 

Current Requirements 

l Community Relations Plan - A community relations plan must be prepared, basedon interviews with 
potentially affected residents, local officials, and other interested patties, prior to commencing field work 
for the RI, to determine the concerns of these parties and to obtain their input on how DOE might 
conduct the site public participation program. 

* Information Repository - An information repository mast be established near the site so that all 
information pertaining to the site CERCLA program can be readily available to interested parties. 

l Administrative Record _ An administrative record mast be established near the site prior to initiating the 
RI; it must contain the informational materials upon which the choice of a remedial response action will be 
based. Documents in the administrative record must be made available to the public at or near the site. 

. Public Notice - A public notice must be issued to announce the availability of the information in the site 
information repositoty and the site administrative record. 

. Txhnical Assistance Grants - The community must be informed of the availability of TAGS, and TAG 
information must be put into the information repositoty. 

DOE Guidance 

l Pact Sheet - A “kickoft” fact sheet should be issued that describes the CERCLA process, explains the site 
history and the RI/l3 work plan, outlines the proposed project schedule, and indicates who to contact for 
information about the site. The fact sheet should also include information about EPA’s TAG program, or 
a separate informational brochure on TAG should be issued. 

. Briefing - Technical staff should brief community relations staff on the scope of RI/F’S work plan. 

l Briefing - Community relations staff should brief technical staff on information gathered during 
community interviews. 

Suggested Additional Activities 

l Public Meetings - A public meeting might be held to describe the CERCLA process and the Rl/FS work 
plan, explain site history, outline the proposed project schedule, and answer questions from the public. 

* Press Release - A press release might be issued announcing the completion of the Rl/FS work plan. 
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l Newsletter - A newsletter might be issued to the mailing list on a regular basis, perhaps quarterly, 
throughout the RIFS process. (This guidance assumes use of an existing newsletter; see Appendix A.) 

Ongoing Activities 

l Spokesperson and mailing list. 

CERCIA Milestone During the Remedial Investigation/ Feasibility Study 

Current Requirements 

There are no required public participation activities during the RI/I%. If a removal action is required 
during the RI/F& refer to the previous discussion on removal actions. 

DOE Guidance 

. Press Release - In the event of a major unexpected occurrence, such as a tire or the discovety of significant 
new areas or types of contamination, a press release should be issued to explain the event and the actions 
proposed to address it. A press release should also be issued if the schedule for completion of the RI 
report changes significantly. Periodic press releases should be issued if the RI/FS is scheduled to last for 
several years. The press release should explain the reasons for the change in schedule, as well as describe 
the field investigations conducted to date. This information can also be conveyed in a fact sheet. 

l Public Meetings - A public meeting should be held in the site community to solicit public comments on 
criteria for evaluating and screening FS alternatives. 

Suggested Additional Activities 

. Additional Public Meetings - If residents express concern about site activities, public meetings might be 
held to establish two-way communication with those concerned parties. The meetings could take the form 
of small group meetings held in a comfortable local meeting place or neighborhood meetings held in a 
home near the site. 

. Briefing - A briefing might be held to inform local officials of DOE’s activities at the site to date and to 
provide them with up-to-date information on the RIIFS. 

Ongoing Activities 

* Spokesperson, mailing list, newsletter, information repository, and administrative record. 

CERCL4 Technical Milestone: Release of the Remedial Investigation Report 

Current Requirements 

There are no required public participation activities at the release of the remedial investigation report. 

4.9 



DOE Guidance 

l Fact Sheet- A fact sheet should be issued that describes the findings of the RI and the risk assessment, 
which is performed during the RI. The fact sheet should also explain the upcoming steps and future 
opportunities for participation in decision making in the CERCLA process. 

l Public Meetings - Public meetings should be held in the site community to explain the results of the RI and 
risk assessment reports and to provide an opportunity for interested parties to ask questions. 

l Press Release - A press release should be issued announcing the availability of the RI report, the findings 
of the RI and risk assessment, and the date, time, and location of the public meeting. 

Suggested Additional Activities 

* Briefing-A briefing might be held for local officials prior to the public meeting to providelthem with the 
findings of the RI and risk assessment and information on upcoming activities. 

l Additional Public Meetings - If residents express concern about site activities, public meetings might be 
held to establish two-way communication with those concerned parties. These could take the form of small 
group meetings held in a comfortable meeting place or neighborhood meetings held in a home near the 
site. 

l Press Conference - A press conference might be held to brief the media on the findings of the RI and to 
respond to questions. 

Ongoing Activities 

* Spokesperson, mailing list, newsletter, information repository, and administrative record. 

CERCLA Milestone: Release of Draft Feasibility Study and Proposed Plan 

Current Requirements 

- Public Notice -A public notice must be issued that announces the availability of the proposed plan in the 
administrative record and briefly describes it. 

* Public Comment Period - A minimum 30-day comment period must be conducted to enable the public to 
review the FS and proposed plan and to make written and/or oral comments to DOE. A 30-day extension 
must be allowed if requested. 

l Public Meeting - The opportunity for a public meeting must be provided to explain the FS report and 
DOE’s proposed plan and to answer questions from the public; if the meeting is held during the public 
comment period, a transcript must be made available to the public. 

4.10 



DOE Guidance 

l Fact Sheet-A fact sheet should be Issued that describes the FS report and the proposed plan. The fact 
sheet should provide information about opportunities for public participation in the upcoming decision- 
making process. This should also be mailed to those persons on the mailing list. 

l Public Notice - If a public meeting is held, a public notice should be issued that announces the date, time, 
and location of the meeting and dates for the public comment period. 

l Press Release - A press release should be issued that summatizes the FS report and the proposed plan, and 
atttt~uttces the dates for the public comment period 

Suggested Additional Activities 

l Briefing-A briefing might be held for local officials prior to the public meeting to provide them with 
information on the FS, proposed plan, and upcoming activities. 

l Additional Public Meetings - If residents express concern about site activities, public meetings might be 
held to establish two-way communication with those concerned parties. These could take the form of small 
group meetings held in a comfortable meeting place or neighborhood meetings held in a home near the 
site. 

Ongoing Activities 

* Spokesperson, mailing list, newsletter, information repository, and administrative record. 

CERCLA Milestone: Discussion of Significant Changes 

Current Requirements 

* After publication of the proposed plan and before adoption of the selected remedy in the ROD, if new 
information is made available that significantly changes the basic features of the selected remedy, the lead 
agency must include a discussion in the ROD of the significant changes and reasons for such changes, 

seek additional public comment on a revised proposed plan. The public participation requirements of 
Section 300.430 (f)(3)(i) of the National Contingency Plan (40 CFR 300) will be followed. 

CERCLA Milestone: Final Selection of Remedial Action and Record of Decision 

Current Requirements 

* Responsiveness Summary-A responsiveness summary must be prepared and attached to the ROD, it must 
provide DOE responses to comments received during the public comment period. 
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l Public Notice. - A public notice must be issued to announce the availability of the ROD, explain the 
selected remedial action, and describe the reasons for any signilicant changes from the proposed plan. 

DOE Guidance 

l Press Release - A press release should be issued announcing the ROD and DOE’s selection of a remedial 
action. 

Suggested Additional Activities 

* Public Meetings - Public meetings can be held to allow discussion of how public comments have been 
addressed. These catt take the form of small group meetings or neighborhood meetings. 

l Press Conference _ A press conference might be held to brief the medii on the final selection of a remedial 
action and ROD, and to respond to questions. 

* Briefing _ A briefing might be held for local officials to provide them with specific information on the 
remedial action and on upcoming remedial design/remedial action activities. 

* Summary - The responsiveness summaty might be distributed to the mailing list of commentem 

Ongoing Activities 

. Spokesperson, mailing list, newsletter, information repositoty, and administrative record, 

CERCLA Milestone: Beginning of the Remedial Design 

Current Requirements 

- Revised Community Relations Plan - Prior to the initiation of the remedial design, the community 
relations plan must be reviewed and, if necessary, revised to describe further public involvement activities 
during the remedial design/remedial action phase that are not already provided for in the plan. For a 
revision, community interviews may be conducted. 

DOE Guidance 

- Press Release - If changes were made to the final remedy, a press release should be issued to explain the 
differences and why the changes were made. A fact sheet could also be used. 

* Public Meetings - Public meetings might be held to explain the proposed remedial design plan, outline the 
schedule for upcoming events, and provide an opportunity for the community to ask questions and offer 
suggestions on the design. If appropriate, these meetings could take the form of a small group meeting or a 
neighborhood meeting. 
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l Newsletter - A newsletter might be issued to the site mailing list on a regular basis, perhaps quarterly, 
throughout the remedial design/remedial action process. 

Ongoing Activities 

l Spokesperson, mailing list, newsletter, information repository, and administrative record. 

CERCLA Milestone: Intermediate Deliverables of Remedial Design 

The remedial design may require months to years to complete. Between the beginning and completion of 
the remedial design, there may be intermediate deliverables, such as reports from the remedial design contrac- 
tor at the 60% and 90% completion milestones. While there are no public participation requirements or 
DOE guidance for these milestones, environmental restoration project managers and other PSOs and Project 
Offices with environmental restoration responsibilities may wish to keep the public informed of these 
intermediate deliverables and report on the progress of the remedial design. 

Suggested Additional Activities 

l Fact Sheet _ A fact sheet might be issued that explains the status of and describes the remedial design plan 
and schedule for upcoming events. 

* Public Meetings - Periodic public meetings might be held to explain the status and details of the remedial 
design plan, outline the schedule for upcoming events, and provide an opportunity for the community to 
ask questions and offer suggestions on the design. If appropriate, these meetings could take the form of a 
small group meeting or a neighborhood meeting. 

* Press Release -A press release might be issued announcing the public meeting on the design plans. 

* Site Tour - If appropriate, site tours might be conducted for residents, local officials, and the media so they 
can view the site and gain an understanding of where and how the remedial action technologies might be 
established. 

* Exhibits - Exhibits might be established in the information repository, community library, town hall, and/or 
the schools that explain the CERCLA process and activities carried out to date, as well as describe the final 
remedy and depict, to the extent possible, how it will be implemented. 

l Briefing - A briefing might be held for local officials to provide them with specific information on the 
status of the remedial response and the schedule of upcoming activities. 

Ongoing Activities 

* Spokesperson, mailing list, newsletter, information repository, and administrative record. 
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CERCLA MBesttntet Completion of the Final Des&u 

Current Req&ententa 

l Fact Sheet -A fact sheet must be Issued that explains the final engineering design of the remedy. 

l Public Briefing - If public Interest warrants, a public briefing or meeting should be held before the remedial 
action begins to describe the final design plan, outline the schedule for upcoming even&, and provide an 
opportunity for the community to ask questions. 

DOE Guidance 

l Press Release -A press release should be issued announcing the public briefing on the final design plan. 

Suggested Additional Activities 

l Press Conference-A press conference might be held to brief the media on the final design of the remedial 
action and to respond to questions. 

l Site ‘lbur - If appropriate, site tours might be conducted for residents, local officials, and the media so they 
can view the site and see where the remedial action technologies will be established. 

* Briefing-A briefing might be held for local officials to provide them with specific information on the final 
engineering design, how it will be implemented, and the schedule of upcoming activities. 

Ongoing Activities 

* Spokesperson, mailing list, newsletter, information repository, and administrative record. 

CERCLA Milestone: Explanation of Signiticant DilTerences 

Current Requirements 

* Explanation of Significant Differences - If the remedial action to be taken differs significantly from the 
remedy selected in the ROD, but does not fundamentally alter the remedy with respect to cost, scope, or 
performance, DOE will publish an explanation of significant differences. A notice summarizing the expla- 
nation of significant differences will be published in a major local newspaper of general circulation and the 
explanation of significant differences will be available in the administrative record. 

Amended ROD - If the remedial action to be taken fundamentally alters the remedy selected in the ROD, 
DOE will propose an amendment to the ROD according to procedures in the National Contingency Plan 
(40 CFR 300), Sec. 300.435(c)(2). 
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CJBCL4 Milestone The Remedial Action 

Current Requirements 

There. are no required public participation activities during the remedial action, 

DOE Guidance 

There are no recommended public participation activities during the remedial action. 

Suggested Additional Activities 

Avariety of public participation activities may be conducted at the beginning, throughout, and at the com- 
pletion of the remedial action phase. Public interest often is heightened at commencement of the remedial 
action. The public and local officials need to be kept informed of activities, schedule changes, and new 
findings at the site. In addition, the environmental restoration project manager and other PSOs and Project 
Offices with environmental restoration responsibilities may want to ensure that additional information is 
provided on issues of community concern. These concerns may change over the course of the remedial action. 

l Fact Sheets - Fact sheets might be issued periodically to describe progress, schedule changes, and discuss 
new issues at the site. 

* Public Meetings - Public meetings might be held to discuss site issues, especially at the onset of remedial 
action. If appropriate, these meetings can take the form of small group meetings or neighborhood 
meetings. 

* Press Releases - Press releases might be issued to the media and sent to those on the mailing list to 
announce site developments and other events, as well as any public meetings. 

l Press Conferences - Press conferences might be held periodically to brief the media on the implementation 
of the remedial action and to respond to questions. 

* Telephone Hotline - If community and media interest and concern about the site are high, a telephone hot- 
line might be installed to provide an opportunity to ask questions and register complaints about site 
activities. 

* Site Tour - If appropriate, site tours might be conducted for residents, local officials, and the media so they 
can view the remedial action response in progress. 

l Briefing - Periodic briefings might be held for local officials to provide them with specific information on 
the implementation of the remedial action and the schedule of upcoming activities. 

. Exhibits - Exhibits might be established in the information repositoty, community library, town hall, and/or 
the schools to explain the CERCLA process and activities carried out to date, as well as describe the pro- 
gress of the remedial action. 
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Ongoing Activities 

l Spokesperson, mailing list, newsletter, information repository, and administrative record. 

4.12 RCRA Correcthe Action Mllatunes and Public Pmtldption Actlvitles 

The following requirements are derived from RCRA, as amended by HSWA, RCRA regulations, and 
EPAs guidance on corrective action (EPA 19SSc) and Guidwe for Fublic Involvement In RCRA Section 
3&38(h) Actions (EPA 1987) using associated corrective action milestonea. While some activities will be 
performed by DOE, most activities will be performed by the regulators during the process for corrective action 
orders or permit modifications. Etecause some activities may be assigned to DOE in the permit or order, or 
negotiated into the FFA, they are included for the sake of information. Again, States with mrrective action 
authority may have different requlrements that apply. Figure 4.2 provides a graphic summaty of RCRA 
corrective action milestones and public participation activities. 

RCRA Milestunc The RCRA Facility Assessment 

Current Requirements 

There are no required public participation activities during the RCRA facility assessment. 

DOE Guidance 

l Spokesperson - A spokesperson should be identified who will inform the community of project activities 
and findings throughout the corrective action process, respond to questions, and provide information to 
residents and the media. Similar to the CERCLA process, this should be an ongoing activity. 

* Press Release -A press release should be issued announcing the completion of the RFA, the results, and 
any future planned activities. This information could also be conveyed in a fact sheet. 

* Mailing List-A computerized mailing list should be established and maintained for the facility to ensure 
that information is disseminated to the appropriate and interested parties, including media representatives. 
This should be an ongoing activity and should be coordinated with the regulatory agencies’ mailing lists. 

RCRA Milestone: Interim Corrective Measures 

The purpose of interim corrective measures is to expeditiously abate or remove the threat to human health 
and the environment presented by releases. These may be performed as necessary throughout the corrective 
action process. 

Current Requirements 

There are no public participation activities required by law during implementation of an interim corrective 
measure. 
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Current EPA Guidance (EPA 19SSb) 

l Prepare a public involvement plan, as appropriate. 

DOE Guidance 

l Press Releases - Press releases should be issucd at the initiation and completion of an interim corrective 
measure. 

Suggsted Additional Activities 

l Fact Sheet -A fact sheet might be issued to cxplaii the interim corrective measure. 

l Press Conference - A press conference might be held to brief the media on the interim corrective measure 
and to respond to questions. 

l Briefing-A briefing might be held for local officials to inform them of interim corrective measure activ- 
ities and to respond to questions. 

l Public Meetings - If residents express concern about site activities, public meetings can be held to establish 
two-way communication with those concerned parties. These can take the form of small group meetings or 
neighborhood meetings. 

RCRA Milestone Completion of the RCRA Facility Investigation Work Plan 

Current Requirements 

There are no required public participation activities after completion of the RPI work plan. 

Current EPA Guidance (EPA 19SSc) 

l Public Involvement Plan - A public involvement plan should be prepared by DOE, based on interviews 
with potentially affected residents, local officials, and other interested parties, to determine their concerns 
and obtain their input on how DOE might conduct the facility public participation program. 

DOE Guidance 

* Information Repositoty - An information repositoty should be established near the facility so that all 
information pertaining to the corrective action program can be readily available to interested parties. 

* Administrative Record - EPA or the authorized State will maintain an administrative record of informa- 
tion upon which remedy selection will be based. Since the record limits the judicial review of a corrective 
action, it is imperative that DOE maintain a copy of the administrative record as well. 
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l Public Notice - A public notice should be issued to announce the availability of the information in the 
information repository and the administrative record. 

l Pact Sheet -A “kick-off fact sheet should be issued that describes the RCRA corrective action process, 
explains the facility history and the RFI work plan, outlines the proposed project schedule, and indicates 
who to contact for information about the site. 

Suggested Additional Activities 

l Public Meetings - Public meetings might bc held to describe the RCRA process and the RFI work plan, 
explain facility history, outline the proposed project schedule, and answer questions from the public 

l Press Release - A press release might be issued announcing the completion of the RFI work plan. 

* Newsletter-A newsletter might be issued to those on the mailing list on a regular basis, perhaps quarterly, 
throughout the RPI, the CMS process, and the design and implementation process. (This guidance 
assumes use of an existing newsletter; see Appendix A) 

RCRA Milestone: During the RCRA Facility Investigation 

Current Requimments 

There are no required public participation activities during the RPI. 

DOE Guidance 

l Press Release -A press release should be issued to explain any interim findings, or, if appropriate, 
announce that corrective action activities have stopped because of a determination that releases from the 
facility pose no threat to health or the environment. A press release should also be issued if the schedule 
for completion of the RR changes significantly. Periodic press releases should be issued if it is scheduled 
to last for several years. The press release should explain the reasons for the change in periodic press 
releases, as well as describe the investigations conducted to date. This information can also be conveyed in 
a fact sheet. 

Suggested Additional Activities 

* Public Meetings - If residents express concern about facility activities, such as interim findings, public 
meetings might bc the most effective way to establish two-way communication with those concerned 
parties. If appropriate, the meetings could take the form of a small group meeting held in a comfortable 
local meeting place or a neighborhood meeting held in a home near the facility. 

l Briefing - A briefing might be held to inform local officials of DOE’s activities at the facility to date and to 
provide them with up-to-date information on the RPI. 

Ongoing Activities 

l Spokesperson, mailing list, newsletter, information repository, and administrative record. 
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RCRA Milestomz Release of the RCRA Fadlity Inwstigation Report 

Current Requirements 

There are no public participation activities required by law at the release of the RFI report 

DOE Guidance 

l Fact Sheet - A fact sheet should be issued that describes the findings of the RFI report. The fact sheet 
should also explain the upcoming steps and future opportunities for participation in decision making in the 
RCR4 corrective action pr- 

. Public Meeting - A public meeting should be held in the site community to explain the results of the RFI 
report and to provide an opportunity for interested parties to ask questions. 

* Press Release - A press release should be issued 10 announce the findings of the RFI report and the date, 
time, and location for the public meeting. 

Suggested Additional Activities 

l Briefing _ A briefing might bc held for local officials prior to the public meeting to provide them with the 
findings of the RFI report and of upcoming activities. 

. Press Conference -A press conference might be held to brief the media on the findings of the RFI report 
and to respond to questions. 

Ongoing Activities 

* Spokesperson, mailing list, newsletter, information repository, and administrative record. 

RCRA Milestone: Release of Corrective Measures Study Report and Development of the Statement of Basis 

Once the regulator has approved DOE’s RF1 report, DOE may be directed to undertake a CMS to develop 
and evaluate the corrective action measure(s) 10 be taken at the facility. EPKs guidance does not specify any 
public involvement activities during the CMS. DOE recommends holding a public meeting in the sire com- 
munity to solicit public comments on criteria for evaluating and screening CMS alternatives. Upon comple- 
tion of the CMS, DOE will submit a CMS report that includes proposed corrective measures for regulatory 
approval. The following are public involvement guidelines that the regulators should follow for corrective 
action orders or permit modifications. Because some of these may be assigned to DOE in the permit or cor- 
rective action order, or negotiated into the FFA, they are included for information purposes. 

Current Requirements 

For corrective actions under RCRA 3004(u) or (v), the public involvement requirements for regulators as 
part of permit modifications arc summarized in ‘lbble 3.2. Authorized States may have different 
requirements. 
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Current EPA Guidance for 3OOfJ(h) Actions (performed by EPA) 

l Public Notice - A public notice should be issued that announces the avaifability of and briefly describes the 
CMS and statement of basis. The notice must also announce the date, time, and location of the public 
meeting, and dates for the public comment period. 

l Public Comment Period - A 30 to 45 day comment period should be conducted by EPA to enable the 
public to review the CMS and statement of basis and make written and/or oral comments on the proposed 
cmrective measure(s). 

l Public Meeting - At EPAs discretion or the request of the public, the opportunity for a public meeting 
may be provided to explain the proposed corrective measure(s) and to answer questions from the public. 

DOE Guidance 

l Press Release - A press release should be issued that summarizes the CMS report and statement of basis 
and announces the dates for the public comment period. 

l Fact Sheet -A fact sheet should be issued that summarizes the CMS report and statement of basis and out- 
lines opportunities for public participation in the upcoming decision-making process. 

Suggested Additional Activities 

* Briefiig - A briefing might be held for local officials prior to the public meeting to provide them with 
information on the CMS and statement of basis and upcoming activities. 

* Additional Public Meetings - If residents express concern about site activities, public meetings might be 
held to establish two-way communication with those concerned panics. The meetings could take the form 
of small group meetings held in a comfortable local meeting place or neighborhood meetings held in a 
home near the site. 

Ongoing Activities 

* Spokesperson, mailing list, newsletter, information repository, and administrative record. 

RCRA Milestone: Selection of Corrective Measures and Response to Comments 

Current Requirements 

For corrective actions under RCRA 3004(u) or (v), the public involvement requirements for regulators as 
part of permit modifications are summarized in ‘fable 3.2. Authorized States may have different 
requirements. 

EPA Guidance for 3008(h) Actions (performed by EPA) 

* Response to Comments - A response to comments should be prepared; it must provide EPA’s responses to 
comments received during the public comment period and identify the selected corrective measure(s). 
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DOE Guidance 

l Press Relcasc - A press release should be issued announcing the selection of the corrective measures. 

l pact Sheet - A fact sheet should be issued that explains the seIe.cted corrective measures and any major 
permit modiications that will result. 

Suggested Additional ActIvBies 

l Press Conference - A press confercncc. might be held to brief the medii on the selection of the corrective 
measure and to respond to questions. 

l Briefing - A brieiIng might be held for local officials to provide them with speciric information on the 
selected corrective measure and on upcoming corrective measure activities. 

* Public Meetings - Public meetings might be held to allow diision of how public comments have been 
addressed. These could take the form of small group meetings held in a comfortable meeting place or 
neighborhood meetings held in a home near the site. 

Ongoing Activities 

* Spokesperson, mailing list, newsletter, information repository and administrative record. 

RCRA Milestone: Beginning of Corrective Measures Design 

Current Requirements 

There are no required public participation activities at the beginning of the corrective measures design. 

EPA Guidance (EPA 19SSc) 

* Revised Public Involvement Plan - DOE should rcxise the public involvement plan to address any changes 
in the level of concern or information needs of the community during design and construction activities. 
The plan should reflect knowledge of citizen concerns and involvement at this state of the process. 

Suggested Additional Activities 

* Public Meetings - Public meetings might be held to explain the proposed design plan, outline the schedule 
for upcoming events, and provide an opportunity for the community to ask questions and offer suggestions 
on the design. If appropriate, these meetings could take the form of small group meetings or neighbor- 
hood meetings. 

Ongoing Activities 

* Spokesperson, mailing list, newsletter, information repository, and administrative record. 
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RCRA Milestone: Intermediate Deliverables of Corrective Measures Design 

The corrective measures design may require months or years to complete. Between the beginning and 
completion of the design, there may be intermediate deliverables, such as reports from the design contractor 
at the 60% and 99% completion mile.stoncs. While there are no public participation requirements or EPA or 
DOE guidance for these milestones, DOE may wish to keep the public informed of these intermediate dehver- 
ablcs and report on the progress of the design. 

Suggested Additional Activities 

l Fact Sheet - A fact sheet might be issued that explains the status of and describes the design plan and 
schedule for upcoming events. 

. Public Meetings -Periodic public meetings might be held to explain the status and details of the design 
plan, outline the schedule for upcoming events, and provide an opportunity for the community to ask ques- 
tions and offer suggestions on the design. If appropriate, these meetings could take the form of small 
group meetings or neighborhood meetings. 

l Press Release -A press release might be issued announcing the public meeting on the design plans. 

. Site lbur - If appropriate, site tours might be conducted for residents, local officials, and the media so they 
can view the site and gain an understanding of where and how the corrective action technologies might be 
established. 

l Exhibits -Exhibits might be established in the community library, town hall, and/or the schools that explain 
the corrective action process and activities carried out to date, as well as describe the final corrective meas- 
ure(s) and depict, to the extent possible, how it will be implemented. 

* Briefing - A briefing might be held for local officials to provide them with specific information on the 
status of the corrective measure(s) and the schedule of upcoming activities. 

Ongoing Activities 

l Spokesperson, mailing list, newsletter, information repositoty, and administrative record. 

RCRA Milestone: Completion of the Corrective Measures Design 

Current Requirements 

There are no required public participation activities at the completion of the corrective measures design. 

Current EPA Guidance (EPA 19SSc) 

. Fact Sheet -A fact sheet should be issued by DOE that explains the final engineering design of the cor- 
rective measure. 

l Public Notice -A public notice should be issued by DOE to announce the final engine-zing design. 
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Sugsested Additional Adiv+ties 

l Public Meetings - Public meetings might be held before the corrective measure begins in order to describe 
the Snal design plan, outline the schedule for upcoming events, and provide an oppormnity for the com- 
munity to ask questions. If appropriate, these meetings could take the form of small group meetings or 
neighborhood meetings. 

l Press Conference -A press conference might be held to brief the media on the final design of the corrective 
measure and to respond to questions. 

l Site ‘lbur - If appropriate, facility tours might be conducrcd for residents, local officials, and the media so 
they can view the facility and see where and how the corrective measure will bc. implemented. 

l Briefing - A briefing might be held for local officials to provide them with spcci6c information on the final 
engineering design, how it will be implemented, and the schedule of upcoming activities. 

Ongoing Activities 

l Spokesperson, mailing list, newsletter, information repository, and administrative record. 

RCR.4 Milestone Corrective Measures Implementation 

Current Requirements 

There are no required public participation activities during implementation of the corrective measure. 

EPA Guidance (EPA 19SSc) 

During the construction stage, EPA recommends public involvement activities that range from group 
meetings to fact sheers on the technical status of construction, depending on the level of citizen interest. 

Suggested Additional Activities 

A variety of public participation techniques may be conducted at the beginning, throughout, and at the 
completion of CMI. As with other technical milestones, the public and local officials need to be kept 
informed of activities, schedule changes, and new findings at the facility. In addition, environmental restora- 
tion project managers and’orher PSOs and Project Offices with environmental restoration responsibilities may 
want to ensure that additional information is provided on issues of community concern. These concerns may 
change over the course of implementing the corrective measure. 

* Fact Sheets -Fact sheers might be issued periodically to describe progress, schedule changes, and new 
issues at the facility. 

l Public Meetings - Public meetings might be held to discuss facility issues. If appropriate, these meetings 
can take the form of small group meeiings or neighborhood meetings. 
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- Press Releases _ Press releases might be issued to announce developments at the facility and other events, 
as well as any public meetings. 

l Press Conferences -Press conferences might be held periodically to brief the media on the implementation 
of the corrective measure and to respond to questions. 

l ‘Mephone Hotline - If community and media interest in the facility is high, a telephone hotline might be 
installed to provide an opportunity for asking questions and registering complaints about activities. 

l Site ‘Ibur - If appropriate, site tours might be conducted for residents, local officials, and the media so they 
can view the implementation of the corrective measure. 

l Briefings - Periodic briefings might be held to provide local officials with specific information on the 
implementation of the corrective measure. 

- Exhibits - Exhibits might be established in the community library, town hall, and/or the schools to explain 
the RCRA process, the functions of the facility, and RCRA activities carried out to date, as to well as 
describe the progress of the corrective measure. 

Ongoing Activities 

- Spokesperson, mailing list, newsletter, information repository, and administrative record. 

4.13 NEPA Milestones and Public Participation Activities 

The following requirements are derived from CEQ regulations, SEN-15 (DOE 199Ob), and the DOE 
NEPA guidelines. Figure 4.3 provides a graphic summary of NEPA milestones and public participation 
activities. 

NEPA Milestone: Determine Level of NEPA Review 

Current Requirements (SEN-IS, DOE 199Ob) 

Host States and, as appropriate, adjacent States (and host Wbes), should be notified of initial 
determinations regarding the level of required NEPA documentation (an EA or EIS). 

NEPA Milestone: Prepare Environmental Assessment for Proposed Pmject 

Current Requirements (SEN-15, DOE 199ob) 

Upon authorization from EH-2.5, an EA must be provided to host States and, as appropriate, adjacent 
States (and host Ttibes), for a 14-30 day comment period prior to EH-1 (or Secretarial) approval. The length 
of the comment period will depend on the nature of the project evaluated in the EAand the extent of the 
analyses contained in the Ek 
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1 
Prepare Environmental Impact Statement 

Fiaure 4.3. Relationship of Public Participation Activities to the NEPA Process 

4.21 



Current Requirements (CEQ) 

l If a finding of no significant impact is determined a FONSI must be prepared. In certain situations, a 
proposed FONSI may be subject to public review and comment. 

l When a FONSI is prepared, DOE mast notify the public of the availability of both the EA and the FONSI. 
(The EA or a summary most be included in the FONSI.) 

NEPA Milestone Notice of Intent 

Current Requirements (CEQ) 

- Notice of Intent - An NO1 to prepare an EIS most be published in the Federal Re@.%r to initiate the EIS 
process and to announce the public comment period on the scope of the EIS and the details of any public 
scoping meeting(s). 

Current Requirements (DOE NEPA guidelines) 

l Document Availability - Distribute NO1 to all interested and affected parties. 

NEPA Milestone: Scoping 

Current Requirements (SEN-15, DOE 1990b) 

* Public Scoping Meeting - A public scoping meeting must be held to explain the EIS and the project scope 
and to receive citizen input to the scope. This is also a good opportunity to answer questions. 

- Public Comment Period _ The public comment period must be a minimum of 30 days to enable the public 
to comment and offer suggestions on the EIS project scope. 

Current Requirements (DOE NEPA guidelines) 

* Public Notice - A notice announcing the scoping meeting must be published at least 15 days before the 
meeting is held. 

Suggested Additional Activities 

* Spokesperson - A spokesperson may be identified who will inform the public of EIS-related activities and 
any other information pertinent to the NEPA project, respond to questions, and provide information to 
residents and the media. This should be an ongoing activity. 

* Mailing List - A computerized mailing list may be established and maintained for the project to ensure that 
information is disseminated to the appropriate and interested parties. This should be an ongoing activity. 

- Information Repository - An information repository may be established near the facility so that all 
information pertaining to the EIS project can be readily available to interested parties. 
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l Briefing - A briefing may be held to provide local officials with speciBc information on the NEPA prooess 
and the schedule of upconting activities. 

NEPA Milestone: Completion of the Environmental Impact Statement Implementation Plan 

Cumnt Requirements (SEN-15, DOE 199Ob) 

l The EIS implementation plan wiU be made public for information purposes. 

Sqgested Additiod Activities 

l Fact Sheet -A fact sheet may be issued that describes the NBPA process, explains the EIS implementation 
plan, outlines the proposed project schedule, and tells who to contact for further information about the 
project. 

* Press Release -A press release may be issued to the media and those on the mailing list, announcing the 
completion of the EIS implementation plan. 

l Briefing - A briefing may be held to provide local officials with specific information on the EIS imple- 
mentation plan and the schedule of upcoming activities. 

Ongoing Activities 

l Spokesperson, mailing list, and information repository. 

NEPA Milestone: Release of Dratt Environmental Impact Statement 

Current Requirements (CEQ) 

l Document Availability-Distribute draft EIS to all interested and affected parties before tiling the draft 
EIS with EPA Details on the public hearing could be provided when the draft EIS is distributed. 

* Public Notice - A public notice of availabiIityv.41 be published by EPA in the Federal Re@er announcing 
the availability of the draft EIS. 

Suggested Additional Activities 

The completion of a draft EIS can take several months of technical studies. While the draft EIS is being 
written, there are numerous public participation activities that may be useful and appropriate. Some of these 
are listed below: 

l Pact Sheets - Fact sheets might be issued periodically to describe the status of the draft EIS, related activ- 
ities, and new issues as they arise. 

* Public Meetings - Public meetings might be held to discuss issues pertaining to the EIS project. If appro- 
priate, these meetings can take the form of small group meetings or neighborhood meetings. 
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NRPA Milestone: 45Day Public Comment 

Current Requirements (CEQ) 

l Public Comment Period - A minimum 45day comment period must be conducted by DOE to enable the 
public to review the document(s) and make written and/or oral comments to DOE. The 45day period 
begins with publication of EPA!s notice of availability in the Federal Register 

* Public Notice - DOE should provide public notice of details on the public hearing(s) for the draft EIS. 

Current Requirements @EN-15, DOE 199Ub) 

* Public Hearings -A public hearing must be held to receive comments on the draft EIS. 

Current Requirements (DOE NEPA guidelines) 

* Notice must be published at least 15 days before the hearing is held. 

Suggested Additional Activities 

* Briefing - A briefing might be held to provide local officials with specific information on the draft EIS. 

l Press Conference - A press conference might be held to brief the media on the draft EIS and to answer 
questions. 

Ongoing Activities 

* Spokesperson, mailing list, and information repository. 

NEPA Milestone: Issuance of Final Envimnmental Impact Statement 

Current Requirementi (CEQ) 

* Response to Comments-A response to comments must be prepared and included in the final EIS. It must 
provide DOE responses to comments received during the public comment period on the draft EIS and dur- 
ing the public hearing. Substantive comments most also be attached to the final EIS. 

l Document Availability - Copies of the EIS mast be distributed to the public before filing the final EIS with 
EPA. 

l Public Notice - A public notice of availability will be published in the Fedmaf Register by EPA. 

Suggested Additional Activities 

* Press Release - A press release may be issued to announce issuance of the final EIS. 
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l Briefing - A briefing may be held to provide local officials with specific information on the final EIS, such 
as significant changes made from the draft EIS. 

* Press Conference - A press conference may be held to brief the media on the final EIS and to answet 
questions. 

NEPA Milestone: 30-Day Public Review 

Current Requhments (CEQ) 

l Public Review Period -A minimum 30day review period must be allowed to enable the public to review 
the final EIS prior to the issuance of the ROD. The 30-day period begins with the publication of EPA’s 
notice of availability in the Federal Register. 

NEPA Milestone: Issuance of Record of Decision 

Current Requirements (DOE NEPA guidelines) 

* Record of Decision - DOE must publish the ROD in the Federal Register and make it available to the 
public. 

* Document Availability - Distribute the ROD to all interested and affected parties. 

4.2 PUBLIC PARTICIPATION ACTIVITIES, APPENDIX A 

The key to successful public participation is targeting activities to the distinctive needs of the community. 
Therefore, not all of the activities and techniques described in Appendix A are appropriate during every 
CERCLA response, RCRA corrective action, or NEPA review process. The applicability of specific activities 
will depend on the characteristics and needs of the community, as well as the availability of DOE resources. 
Appendix A provides key points to remember when conducting the activities in the context of a CERCLA, 
RCRA, or NEPA process. It does not provide an exhaustive list of public participation activities, nor does it 
provide every detail one must have for successful implementation of an activity. It is based, in part, on 
Appendix A of EPA’S Community Relations in Superfund: A Handbook (Interim Guidance) (EPA 19SSa) and 
includes several additional suggestions. The discussion of each activity includes, but is not limited to, the 
following: 

* a description of the activity 

* its purpose 

* techniques to implement the activity 

0 when to conduct the activity 
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l identification of related or accompanying activities 

l benefits and limitations of the activity. 

Specific information is provided on how to conduct the following public participation activities: 

Section Al - Briefings 

Section A2 - Community Interviews 

Section A3 - Community Relations Plan or Public Involvement Plan 

Section A4 - Exhibits 

Section A5 - Fact Sheets 

Section A6 - Formal Public Hearings 

Section Al - Information Repository and Administrative Record 

Section AS - Mailing Lit 

Section A9 - Newsletter 

Section A10 - Press Conferences 

Section All -Press Releases 

Section Al2 - Public Comment Period 

Section Al3 -Public Meetings 

Section Al4 - Public Notices 

Section Al5 _ Responsiveness Summary 

Section Al6 - Revision of Community Relations Plan or Public Involvement Plan 

Section Al7 - Site ‘Iburs 

Section A18 - Small Group Meetings 

Section Al9 - Spokesperson 

Section A20 - Telephone Hotline 

Section A21 - Workshops. 
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5.0 CURRENT AND EMERGING PUBLIC PARTICIPATION 
ISSUES AND CONCERNS 

Implementation of the environmental restoration public participation program on a nationwide basis 
poses some tremendous challenges to DOE staff, from an organizational as weil as a political and technical 
point ofview. Some of the organizational challenges have been highlighted and discussed in previous sections. 
The purpose of this section is to focus on some of the political and technical issues relevant to the environ- 
mental restoration program that DOE facilities are currently or soon v/Iii be facing, with some suggested 
approaches for addressing these issues. How well DOE responds to these issues, with the guidance and assis- 
tance of the environmental restoration and public participation staff, wiB be key to its efforts to establish and 
maintain its credibility with the public The more directly these issues are confronted, the greater opportunity 
DOE has for improving its credibility in the area of environmental restoration. 

The following seven issues will be discussed in this section: 

1. managing concurrent public participation activities for multiple remedial investigation/feasibility studies 

2. planning for and ensuring interagency coordination of public participation activities among DOE and 
other regulatory agencies (EPA, State, and local) 

3. addressing the public concern that DOE is the agency responsible for both the initial contamination prob- 
lem and the facility cleanup 

4. handling public concern regarding Tiger Iham findings 

5. keeping meetings and events focused on only those topics that relate to DOE’s environmental restoration 
activities 

6. handling public concern about lack of methods for mixed waste disposal 

7. discussing the extent to which DOE facilities are planning for and implementing waste minimization 
programs. 

5.1 MANAGING CONCURRENT PUBLIC PARTICIPATION ACTIVITIES FOR MULTIPLE REMEDIAL 
INVFSTIGATION/FEASIBILI’IY STUDIES 

5.1.1 Discussion 

Some DOE facilities have a number of RbFSs under way at distinct parts of the sites known as operable 
units. Separate RI/FS documents and accompanying community relations activities are conducted for each 
unit. Particularly where there arc a number of such studies under way, it can be confusing to the community, 
as well as logistically difficult for DOE staff, to manage the public participation requirements of each of these 
projects. 
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5.12 Approaches 

Following are some points to keep in mind when planning a public participation program under this 
circumstance: 

- Integrate public participation activities where possible. 

l Recognize that communities do not see the same technical activity divisions that DOE environmental 
restoration staff see. 

* Group a discussion of all of the RI/F% in the same initial public meetings. Because the public views the 
site as a whole, it often makes sense to group information about different RIJFSS together for presentation 
in a public forum. This will depend, of course, on technical considerations and schedules. 

l Use a newsletter or a fact sheet to provide updates on all RI/FSs under way at a facility. A frequently 
updated chart might also be used to enable people to follow progress on multiple, but related, projects. 
(This guidance assumes using an existing newsletter; see Appendix A) 

* Whenever possible, use a consistent format for publications so that the community recognizes the 
publication to be from the environmental restoration program. Bach update should provide information 
on what has happened, what is happening, and what is going to happen. 

* Think about conducting open houses and informal workshops prior to each RI/FS public hearing to help 
the public understand the problems of each operable unit and to provide a better information flow before 
formal comments are requested. 

* Recognize that complicated projects of this sort require strong leadership to enable the various DOE staff 
to work together as a large team. 

* Centralize oversight of public participation activities and designate one project spokesperson. Ensure 
frequent communication between the public participation staff and the DOE technical staff (e.g., regular 
meetings/internal newsletters). In order for the community to have confidence and for the facility to have 
credibility, it must be clear to the community that cooperation and communication are ongoing and nvo- 
way. 

* If it is impractical to have one project spokesperson, make extra effort to ensure that all spokespersons are 
aware of general community questions and concerns. 

* ‘Ib facilitate consistent responses and avoid “no comment” responses to the public, develop and update 
written question and answer memos. 
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5.2 PLANNING FOR AND ENSURING INTERAGENCY COORDINATION OF PUBLIC PARTICIPATION 
ACTMTlES AMONG DOE AND OTFIER REGULATORY AGENCIES (EPA, STATE, AND LOCAL) 

52.1 Discussion 

A number of local, State, and federal agencies may be involved in supporting or overseeing environmental 
restoration activities at federal facilities. These indude the EPA; U.S. Army Corps of Engineers; Agency for 
lbxic Substances and Disease Registry, State and local health, environmental, and public works departments; 
and State and local water boards. The interagency agreement or FFA should delineate specitic areas of respon- 
sibility and outline a framework for the regulatory agencies’ monitoring of DOE investigation, cleanup, and 
corrective action activities (with schedules for submission and review of site-related documents). Nonetheless, 
the mere existence of this agreement does not ensure that relations will go smoothly among all parties con- 
cerned. Those charged with running the public participation program have a particular stake in interagency 
coordination in both the technical areas and in public participation, since it is important for the public to see 
that DOE and the regulators are working together, rather than at cross-purposes. 

5.2.2 Approaches 

Because one or more of the cooperating agencies often have had prior involvement at a federal facility site 
and may have been prior points of contact for the public, it is important that the community be informed of 
any changes to this arrangement and that every effort be made to provide a consistent public participation 
program. There may also be instances where both DOE and one or more of the regulators will have ongoing 
responsibility for different aspects of a public participation program. Again, every effort should be made to 
present a consistent public participation program to the community. 

In the early stages of the technical and public participation planning process, close attention should be paid 
to clearly delineating responsibilities among the agencies as follows: 

* Spell out public participation responsibilities in the FEA in as much detail as possible. Clearly state which 
agency/agencies will be responsible for the various public participation activities. Build cooperative rela- 
tionships into these agreements. For example, consider issuing joint press releases with the regulators for 
significant technical milestones such as issuance of the RI/F.? or opening of the public comment period. 
Similarly, consider agreeing to interagency review of any public participation plans and materials (both 
DOE-prepared and those prepared by the other agencies). 

As the project progresses, there are a number of steps to be taken to ensure the continuation of smooth 
working relations with the agencies: 

. Ensure that, as a matter of course, public participation staff serve on any technical review committees cstab- 
lished as part of the FFA 

* Communicate early and often with the regulators. Keep regulators informed of everything being done in 
the area of public participation. Urge technical and management staff to do the same. 
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. Understand the problems and constraints under which the regulators must operate. Give them a “heads 
up” on anything related to the environment that is expected to become known to the public, Congress, or 
to the State legislature (e.g., the annual environmental report). Do so without being asked; no one likes 
surprises. 

* Give the regulators access to the public participation process. Invite them to participate in your public 
meetings. 

l Exhibit an attitude of cooperation and a wiUingness to act on suggestions from the agencies to help estab- 
lish and maintain effective workhtg relationships. 

l Keep meticulous records of public involvement activities and conversations/interactions with the regulat- 
ors on public participation subjects, because DOE Headquarters or some outside agency may at some time 
request a reconstruction of public participation activities and understandings reached with the other 
regulators. 

5.3 ADDRESSING THE PUBLIC CONCERN THAT DOE IS THE AGENCY RESPONSIBLE FOR BOTH 
THE INITIAL CONTAMINATION PROBLEM AND THE FACILITY CLEANUP 

5.3.1 Discussion 

Some members of the public who are interested in environmental restoration activities at DOE facilities 
may be suspicious that the information distributed by DOE is biased or presents a “sanitized” depiction of site 
conditions, operations, or other problems. This is a particular problem when it comes to releasing figures 
concerning public health risk assessments or when describing an operation’s impact on the environment. 
Although DOE may not be wholly responsible for the contamination problem (i.e., in instances where other 
federal agencies predated DOE’s occupancy of the site), it is DOE policy to take the lead on the cleanup. 
Thus, as far as the public is concerned, DOE is responsible for the contamination problem, which can (under 
some circumstances) undermine the credibility of DOE’s public participation program during the cleanup 
process. 

5.3.2 Appmaches 

DOE staff should emphasize the oversight role performed by the local, State, and federal regulatory agen- 
cies in all public participation outreach materials. Encourage the public to be in contact with the regulators. 
Publicize contact names and telephone numbers. However, in so doing, be careful not to overemphasize the 
role of the regulators and FFAs to the detriment of DOE’s own commitment to doing a good job. Indeed, in 
some instances, the facilities may decide to do more than what is required by the regulators in order to 
thoroughly inform the public of efforts to protect human health and the environment. 

Public participation materials and meetings should explain what it means to have the regulators involved. 
For example, DOE facility RI/ES documents might be reviewed by EPA or state hydrogeologists, toxicologists, 
engineering contractors, and CERCLA management. In their role as the agency (usually) with lead respon- 
sibility for overseeing site cleanup activities, EPA or the State provides DOE facilities with guidance and 
assistance and ensures that the facilities comply with all appropriate regulations. The regulators also periodi- 
cally accompany DOE staff during sampling activities and perform independent sampling activities. 
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Emphasize that the investigation process followed by the federal facilities is essentially the same as it would 
be if EPA or a private-sector responsible party was performing the investigation because private contractors 
are generally hired in all three instances to assist with the investigation and conduct the sampling activities. 
Following sampling, most samples go to EPA-approved contract laboratories for analysis. Sampling prow 
dures must follow strict quality assurance protocol, as established by the regulatory agencies. The EPA lab- 
oratories also do “split sampling” to double-check the results. Also, when the DOE facilities receive the 
signed and certified analyses back from the contract laboratories, the facilities then distribute copies to all of 
the regulators to review. 

5.4 HANDLING PUBLIC CONCERN REGARDING TIGER TEAM PINDINGS 

5.4.1 Discussion 

When Secretary Watkins announced in June of 1989 that he was organizing groups of experts (Tiger 
Teams) to visit and assess all of the DOE facilities from the standpoint of environment, safety, and health 
(ES&H) compliance and management, he set into motion a pr- designed to uncover the ES&H weak- 
nesses of each major DOE facility. Moreover, since the results of the ‘Dger ‘Ram visits are contained in 
reports that are available to the public, this self-assessment has been conducted in a highly public forum. 
DOE and its facilities have been the subject of serious and protracted criticism in the area of ES&H. Much of 
this criticism has been leveled at EM programs. The “good news” of the Tiger ‘Ibam process--namely, that the 
reviews provide the basis for the improvement of facility operations--is easily obscured as these findings 
become public 

The Tiger Ram reports present detailed, concerted ES&H program reviews on a facility-by-facility basis. 
Thus, in the short run, DOE facilities (and the environmental restoration programs in particular) are in the 
spotlight as tindings become public. In the long run, however, the Tiger ‘Team process is a potentially positive 
factor for the facilities because the investigations have been conducted in an open and wholly candid manner 
and may result in important positive changes. 

5.4.2 Approaches 

In keeping with the spirit of the Tiger ‘Ram process, facilities should present to the public both the posi- 
tive and negative aspects of the findings. Most importantly, facilities should be candid about the fact that past 
practices were not always adequate in terms of current regulatory requirements and emphasize that they are 
now taking steps to address the deficiencies and turn things around. The Tiger lbam reports and action plans 
provide site-specific blueprints on how to do this. 

Some Field Oftices have been holding press conferences when the Tiger l&am report and action plan are 
released. A public meeting following the approval of an action plan is desirable. DOE facilities or Field 
Offices also may want to produce a fact sheet for distribution at meetings and in response to information 
requests. In doing so, the community is able to get an overview of DOE’s efforts to address environmental 
problems, and the credibility of DOE and its facility is enhanced. 
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5.5 KEEPING MEETINGS AND EVENTS FOCUSED ON ONLY THOSE TOPICS THAT RELATE TO 
DOE’S ENVIRONMENTAL RESTORATION ACTIVITIES 

55.1 Discussion 

For some communities located near a DOE facility, the public participation components of the environ- 
mental restoration program have provided the tint real opportunity for the public to communicate directly 
with DOE officials and facility managers. In many cases, public concern about DOE operations goes beyond 
the facility’s current impact on public health and the environment. One common question that DOE man- 
agers confront is the validity of the DOE facility’s “mission” (e.g., nuclear defense). Thus, public participation 
and program staff sometimes find themselves in public meeting situations where some meeting participants 
want to engage in a dialogue about issues that are not directly related to environmental restoration activities. 

5.5.2 Approaches 

The purpose of every meeting and event should be stated up front--both in the advance publicity (including 
agendas) and at the beginning of the meeting. The moderator or facility spokesperson should clearly state the 
meeting’s purpose and topics under discussion. For environmental restoration-related meetings, DOE must 
make it clear that the purpose of the meeting is to provide information on and seek input regarding only those 
issues that fall under the scope of the environmental restoration program. Such a meeting is not the appropri- 
ate forum for discussion of other topics (e.g., examining the facility’s mission). DOE serves the interests of its 
meeting participants by being firm on this point. 

If inappropriate questions are raised in a meeting, the moderator/facility spokesperson should acknowl- 
edge the concerns, but 1) restate the purpose of the meeting and 2) refer the question, for later discussion, to 
the appropriate DOE facility official or Congressional representative with whom that issue can be more 
appropriately discussed. Although this approach will not necessarily satisfy those who wish to engage in a 
broader discussion, it will be recognized as a “fair” and credible way of dealing with the issue. 

Especially when the facility’s mission is being attacked, under some circumstances it may be helpful to 
emphasize that DOE understands that it is no longer enough to satisfy its defense and energy missions, but 
that it must do so in an environmentally “safe” manner. DOE is committed to balancing its national defense 
and energy mission priorities with the equally important priorities of environmental and health protection. 
DOE facilities nationwide are in the process of effecting a significant “cultural change” to that effect. 

For DOE facilities whose operations have been particularly controversial, DOE Field Offices and facility 
managers may want to consider establishing a community forum to provide ongoing opportunities for the 
community (elected and local officials, business leaders, environmental groups, and others) to discuss and try 
to resolve issues that go beyond the scope of the environmental restoration program. DOE should be willing 
to discuss these controversial issues and set up a specific time and place to do so. Not only will the community 
see that DOE is making a good faith effort to resolve issues cooperatively, but it will also provide a con- 
structive forum for questions inappropriately raised at environmental restoration meetings. 

Establishing such a forum can be highly effective if the group’s purpose (i.e., information exchange, issue 
resolution, or advisoty) is agreed upon by all group members and DOE is able to devote sufficient resources to 
keep it functioning. Also, if the purpose of the forum is to resolve issues, DOE and the facility managers must 
be willing to engage in discussion of controversial topics and negotiation of some policy decisions. 
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5.6 HANDLING PUBLIC CONCERN ABOUT LACK OF MEI’RODS FOR MIXED WASTE DISPOSAL. 

56.1 Discussion 

Of all the challenges that DOE public participation and technical staff face, this issue is one of the most dif- 
ficult. Clearly, this waste disposal dilemma will need to be resolved at the national level, involving at least 
EPA, DOE, and the affected States. In the interim, decisions are b&g made on a facility-by-facility basis, 
with most facilities simply storing the wastes or seeking permission to ship them to certain facilities for treat- 
ment or storage prior to burial. Neither option has proven to be eqwially palatable to environmental groups 
or to some DOE facility communities. 

5.6.2 Approaches 

Until the federal government agrees on a national plan for the treatment and disposal of mired waste, indi- 
vidual DOE facilities will need to be as forthcoming as possible about the regulatory and technical dilemmas 
in which they are caught at this time, while emphasiringfhat environmental protection is of utmost impor- 
tance.. Following are three key messages that DOE staff should communicate to the public concerning this 
issue: 

1. DOE considers its responsibility to protect human health and the environment to be as important as its 
program missions (e.g., energy and defense), and this is uppermost in the mind of DOE staff as they 
work to resolve this issue. 

2. There is no clear solution to DOE’s mired waste management dilemma at the present time. Further- 
more, the scientific community as a whole has yet to arrive at optimal solutions to the problem of mixed 
waste treatment and disposal. 

3. Given points I and 2, describe what DOE is doing in the interim to safely handle, store, and dispose of 
the mixed waste that it is generating. Elaborate. on these processes. 

Many people will be satisfied that, although it does not have all the answers, DOE is discussing the prob- 
lem and keeping public health and environmental protection as top priorities. However, for those who are 
especially sensitive about this issue or who believe that operations should cease until the issue is resolved, 
DOE staff will need to go above and beyond those messages and engage in a dialogue with the community 
about the problem. Go out and ask the community what it is about this issue that concerns them. Do not 
assume to know their concerns until they have been asked. It is possible, for example, that they will accept 
long-term storage as long as the facility is aggressively pursuing waste minimization. In addition to directly 
raising the issue in meetings with the community, all DOE staff who are in contact with the public should keep 
a list of concerns as they arise and funnel the concerns to the DOE public participation contact. 

During the course of this dialogue with the community, DOE must be prepared to recognize the validity of 
community concern surrounding this issue. Suggesting that DOE facilities curtail mixed waste-generating 
operations until treatment and disposal alternatives are guaranteed is a position that DOE is likely to con- 
tinue to hear. DOE can acknowledge the validity of this position, while still recognizing that it believes safe 
methods for handling mixed waste can be used until alternatives become available. By acknowledging other 
views, DOE enhances its own credibility and continues the opportunity for dialogue. 
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Although the community’s needs will not be known until it is questioned, some information that can be 
communicated is listed below: 

- The issue of mixed waste is being studied seriously at the national level and until this is resolved, some 
individual facilities are looking for better alternatives. Give examples and share information from these 
studies. 

l Efforts are being made to resolve the issues with regulators. DOE should communicate any ongoing 
efforts with affected regulators so the public is aware that the appropriate regulators are informed and 
involved in approaches to attain regulatory compliance. 

* Discuss technical details of mixed waste storage: how it is done, where, for how long, how the regulatory 
agencies are involved in the permitting and oversight of this process, safety issues, accident scenarios and 
emergency response plans, and other pertinent issues. 

l Discuss health risks associated with mixed waste storage: why DOE considers storage to be a safe 
alternative. Possibly conduct a risk assessment for this option and compare it with the next best option. 
Present the results in a workshop or series ofworkshops. 

* Give programmatic rationale for continuing to generate mired wastes (i.e., national defense and energy 
interests) and historical precedents for this kind of behavior. 

* Describe waste minimization efforts and programs, especially as they pertain to mixed wastes. For com- 
munities to be inclined to accept DOE’s position of ongoing generation, DOE will likely need to show real 
progress toward improving the management and minimization of its waste streams. 

5.7 DISCUSSING THE EXTENT TO WHICH DOE FACILITIES ARE PLANNING FOR AND 
IMPLEMENTING WASTE MINIMIZATION PROGRAMS 

5.7.1 Discussion 

In the last several years, the value ofwaste minimization, as at least a partial solution to our nation’s envi- 
ronmental problems, has gained increasing technical and popular recognition. Local and national environ- 
mental groups have made it clear that, for new waste management projects to gain their acceptance, 
businesses and governmental entities (such as DOE) must show measurable progress toward meeting waste 
minimization goals. It is critical that DOE publicize its commitment to waste minimization, given the con- 
cerns that some members of the public have about DOE’s ability to both protect the environment and pursue 
its programmatic mission. 

5.7.2 Approaches 

If a facility has already begun implementing a waste minimization program, public participation and pro- 
gram staff should have at their fingertips facts and figures about the program. It is very important that DOE 
facilities have a fact sheet available on this subject. Some of the information that communities have asked for 
in the past is listed below: 



l detinition of waste minimization: for example, 1) source reduction-activities that reduce or eliminate the 
generation of waste, and 2) recycling-the use, reuse, or reclamation of previously generated waste material 

. how long the program has been in effect and the nature of the program 

. the extent to which the facility has characterized all current sources of wastea and the nature of the waste 
streams 

l waste minimization goals, for example, 25% reduction in waste by the year 2OLl0, over what would 
otherwise have been generated in that year had no program been in place 

l waste minimization objectives relative to environmental restoration activities at the site 

l program results: examples of “before and after” figures. Ideally, present information about some of the 
products that have been substituted for hazardous/mixed waste constituents, and discuss how processes 
have been changed to result in the generation of less waste. 

For facilities that have not yet implemented a formal waste minimization program, DOE staff should be 
prepared to explain why and what plans are under way to do so. Addressing the issue directly offers an oppor- 
tunity to show that DOE is thinking ahead about environmental protection, which will further enhance its 
credibility. 
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